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LISMORE   

Mr B Kidd 
Pan Community Council, Cl- Bohdie Farm 
Wallace Road 
THE CHANNON 2480 

All 	o'pInIunjeoIions (0 

GENERAL MANAGER 

Reference Number 

HM:MJK: S668 

Con tue I 

Helen Manning 

July 13, 1999 

Dear Sir 

RURAL SETTLEMENT STRATEGY STEERING COMMITTEE 

Please find attached minutes of the Steering Committee meeting of July 12, 1999. Please note that 
another meeting of the Steering Committee is to be held on Monday, July 26, 1999 at 9.30am in the 
Lismore Room, to discuss a revised draft of the Rural Landsharing Communities Strategies. A 
copy of this Strategy will be forwarded as soon as it has been revised and printed. 

If you have any further enquiries, please do not hesitate to contact Helen Manning on telephone 
(02) 6625 0565. 

Yours faithfully 

- -) 

Helen Manning 
MANAGER-STRATEGIC PLANNiNG 

- 7,-- 

43 ()IHer Avenue, Gouciellairib.  

P.O. Box 23A,Lismore, 2480 	Telephone 02 • 6625 0500 Facsiniile 02 • 6625 0400 DX 7761 

Itinail: COLII1CIIQPHSCIIVIIsw.gov .atl 	 hup://wwwlisciiyriswgovati 
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MINUTES OF THE MEETING OF THE RURAL SETTLEMENT STRATEGY STEERING 
COMMITTEE HELD IN THE LISMORE ROOM ON MONDAY, JULY 12,1999 at 9A0am. 

(HM:MJK: S668) 

PRESENT: 	Cr E Cole, Cr M King, Helen Manning, Alan Kerr, Damian Chapelle, Brian 
Moynihan, Malcolm Scott, Alan Moses, Bill K.idd and Vanessa Ekins. 

APOLOGIES: 	Phil Sarin, Matt Kelly, Bob Hanby, Cr0 Wilson. 

DISCLOSURE OF INTEREST: All have an interest in rural residential subdivision. 

MINUTES OF PREVIOUS MEETING 
Alan Moses clarified that his statement meant that he preferred rural rejidential development only in 
close proximity to an existing village. With the addition of that comment, the Steering Committee 
adopted the minutes as accurate. 

REPORTS: 
The following comments all related to the draft Repqrt for the Strategy for Rural Landsharing 
Communities, datedJune 1999. 

Bill Kidd commented that PanCom prefers that localities are not identified and that the criteria for 
choosing suitable land be listed. He recommended further consultation before exhibition of the 
draft Strategy. Much discussion resulted on whether or not to identify specific localities; it was 
decided that Map9 and comment on specific localities would be deleted in the draft Strategy to be 
put to Council and that the criteria for determining suitable land be included in the draft LEP 
aniendinent. These criteria should include the protection of current and future horticultural 
industries from conflicts from adjoining residential development. 

Comments were also received on amendments to various specific wording throughout the 
document. These have been noted on the document and will be addressed by Consultant, Malcolm 
Scott. 

The Steering Committee agreed with the proposed timetable which sees the draft Rural Subdivision 
and MultipleOccupancy Strategies presented to Council for, endorsement for public exhibition on 
August 10, 1999. To this end, a revised draft Rural Landsharing Communities Policy will be 
prepared within the next two weeks for presentation to another meeting of the Steering Committee 
on July 26, 1999. 

NEXT MEETING 
The next meeting of the Steering Committee will be held on Monday, July 26, 1999 at 9.30am in 
the Lismore Room. 

SECV  
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MEETING NOTICE 

The meeting of the RURAL SETTLEMENT STRATEGY STEERING COMMITTEE to be 
held on MONDAY; JULY 26, 1999 at 9.30am in the COUNCIL CHAMBERS. 	(S668) 

MEMBERS only are requested to attend, however interested Councillors are welcome. 

A full copy of the business paper is available upon request. 

Helen Manning 
SECRETARY 

BUSINESS 

I APOLOGIES 

2 $ DISCLOSURE OF INTEREST 

3 	MINUTES OF MEETING OF July 12, 1999 (copy attached). 

4 BUSINESS ARISING 

5 CORRESPONDENCE 

6 REPORTS 

7 GENERAL BUSINESS 

6 NEXT MEETING 
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All communications to 

GENERAL MANAGER 

Reference Number 

HM:MG:S668 

C on lac I 

Helen Manning 

July 7, 1999 

21 

all 

LISMORE 

MrB Kidd 
Pan Community Council 
Cl- Bohdie Farm 
Wallace Road 
THE CHANNON 2480 

Dear Sir 

RE: MEETING OF RURAL SETTLEMENT STRATEGY STEERING COMMITTEE 

The Rural Settlement Strategy Steering Committee has determined that it will hold another meeting 
to consider the draft Rural Landsharing Communities Strategy. 

This meeting will be held in the Lismore Room, on Monday, July 12, 1999 at 9.00am. If you have 
any other comments on the Rural Subdivision document, would you please bring them along to this 
meeting or give them to me in writing so that they can be considered by all the other Committee 
members. 

Should you have any further enquiries regarding this matter, please do not hesitate to contact 
Helen Manning at Council's Administration Centre, Oliver Avenue, Goonellabah, on telephone (02) 
6625 0565, between the hours of 8.30am and 10.00am, Monday to Friday. 

Yours faithfully 

I 

Helen Manning 
MANAGER-STRATEGIC FLANMNG 

43 Oliver Avenue, Goonellabah, New South Wales, 2480 
P.O. Box 23A, Lismore, 2480 	Telephone 02 • 6625 0500 Facsimile 02 • 6625 0400 DX 7761 
Email: council@liscity.nsw.gov.au 	 http://www.liscity.nsw.gov.au  
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MINUTES OF THE MEETING OF THE RURAL SETTLEMENT STRATEGY STEERING 
COMMITTEE HELD IN THE COUNCIL CHAMBERS ON TUESDAY, JULY 6, 1999 

(HM:MG: S668) 

PRESENT: 	Cr G Wilson, Cr E Cole, Cr M King, Damian Chapelle, Matt Kelly, 
Alan Ken, Lindsay Walker, Bob Hanby, Helen Manning, Malcolm Scott, 
Brian Moynihan, Alan Moses, Bill Kidd, Paul Pellandine and Vanessa 
Ekins. 

APOLOGIES: 	Duncan Raymont and Graham Cole. 

DISCLOSURE OF PECUNIARY INTEREST: All have an interest in rural residential 
subdivision. 

CORRESPONItENCE: 
Letter from Duncan Raymont forwarding his apologies and making suggestions for improvements 
to the Rural Settlement Strategy. 

MINUTES OF PREVIOUS MEETING 
Minutes were adopted as accurate. 

REPORTS: 
Various comments were made on the report which was presented to the Steering Committee. 

Lindsay Walker said that residents of the Tullera Road area were doing some background 
research to prove that noise from the Showground was not an absolute constraint to 
residential development on the plateau, as the speedway was limited to only ten (10) 
meetings per year. Helen Manning responded that the residents were welcome to put in a 
submission to the exhibition of the draft strategy and it would be considered by the 
Steering Committee and by Council. Bob Hanby commented that in his experience the 
noise remains a problem. 

• Alan Moses recommended that Council not provide any more rural residential subdivision 
because of the problem it causes. 

Merv King requested that there be no further provision for hobby farms. 

• Brian Moynihan said he will organise community consultation workshops at Nimbin. 

• Vanessa Ekins stated that areas that had been deleted from the rural residential strategy 
were now coming up in the multiple occupancy strategy and there was an inconsistency 
there which should be resolved. 

• ::Paul Pellandine supports the comments made by Duncan Raymont and prefers Village 
style cluster development to ribbon style rural residential development along a road. 



-2- 

C 

Bill Kidd pointed out that the strategy still refers to hobby farms in places and these 
should be deleted. He requested that the rural landsharing strategy document should be 
the basis of further proposals for rural landsharing communities, rather than the rural 
residential strategy because it only identified land in The Channon area. Helen Manning 
pointed out that there needed to be a cross reference between the two documents to enable 
subdivision of some MO's if that was proposed. Bill Kidd stated that Pan Corn 
acknowledges the rating problems and is willing tSiticipate in any (rscussion with  

., .1 	a 	 I 	.• 	 ... 

iit) delete any rnentioil6t MC5s. 

There was discussion on the need for quotas for rural residential development and for 
multiple occupancy. It was determined that there is no need for a quota for MO's but a 
quota for rural subdivision should be kept in the draft strategy. 

It was also detenninecl that the subdivision minimum areas from the Section 94 Plan 
should be put into the rural settlement strategy. 

CONSULTATION: 
The Committee accepted the proposed consultation set out in the report covering both strategies. It 
was suggested that copies be put in the libraries, the Economic Development Unit, the Big Scrub 
and could be mentioned on the web site. 

The Committee prefers to see both documents remain separate. 

REPORTS: 
Draft Lismore Rural Settlement Strate2v 
Eleanor Cole suggested that comments should be submitted to Helen Manning within a week. 

In the introduction, Multiple Occupancies should be deleted from inclusion in the quota of thirty 
five (35) dwellings perantum. Suggestions were made for clariing Point 4 in the Aims and 
Objectives. There was no comment'made on the supply and demand section, but the strategy 
section should delete reference to hobby farms. 

In relation to Richmond Hill area, Lindsay Walker pointed out an area that could be added in. 

Paul Pellandine pointed out in relation to Cameron's Road that some of the land was extremely 
steep and current land owners had already applied to vary the building line to build their houses 
right next to the road. He prefers to see a village ecncept based around community facilities, such 
as the old McLeans Ridges School. 

Detached dual occupancy section is to be altered by requiring a second dwelling to be located 
within a radius of 80 metres from the original house. 

The Rural Residential section of DCP 28 should be appended to the strategy. 

NEXT MEETING 
The meeting closed at 11 .00am, there being insufficient time to discuss the Rural Landsharing 
Communities/Strategy. It was determined to hold another meeting to discuss this strategy on 
Monday, July 12, 1999 at 9.00am. This meeting will be held in the Lismore Room. 

SECRETARY 
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RURAL SETTLEMENT STRATEGY 

PROPOSED TIMETABLE FOR COMPLETION 

Finish Steering Committee consideration 	 12 July 1999 

To Council for endorsement for public exhibition -  - 	10 August 1999 

Commence exhibition 	 19 August 1999 

End exhibition 	 18 November 1999 

Analysis of submissions 	 late November/early December 

Steering Committee meeting to consider submissions 	late December 

To Council for adoption 	 first Council meeting of 2000 

RuralStyatTjynetabjccjoc 
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STRATEGY FOR RURAL LANDSHARING COMMUNITIES 

June 1999 

- 

Malcolm Scott MRAPI 
Consultant Town Planner 
8 Beardow St Lismore NSW 
Ph 02 66 246051 
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DRAFT REPORT 
STRATEGY FOR RURAL LANDSHARING COMMUNITIES 

Preamble and introduction 

This is a report to Lismore City Council's Rural Settlement Strategy 
Committee in respect of a strategy for the development of land for rural 
landsharing communities. The terms rural landsharing communities and 
multiple occupancy are used synonymously in the report. 	/ 

The report comprises: 

• a description of the background and reasons for the report, 
• an overview of the history, demand and supply and alternative planning 

methods of providing for the development, 
• a description of the strategy assessment criteria and mapping to 

identify lands considered potentially suitable for rural landsharing 
community development and 

• a draft local environmental plan and development control plan which 
would enable and manage the form of development should the State 
Government be satisfied with the overall approach and outcomes of the 
strategy. 

The report also considers the issue of community titled subdivision of existing 
multiple occupancy developments. 

Background 

Lismore City Council is preparing "in house" a strategy for closer rural 
settlement. The strategy is to comply with requirements of the North Coast 
Regional Environmental Plan, 1987 (NCREP) and accord with the Dept. of 
Urban Affairs and Planning "Guidelines on Rural Settlement on the North 
Coast of NSW'. 

At its meeting of August 25 1998 Council resolved that it pursue its own policy 
for rural landsharing opportunitiS and seek exemption from State 
Environmental Planning Policy No 15 (SEPP No 15) as part of the closer rural 
settlement strategy. Council also resolved that a consultant be appointed to 
carry out this work. SEPP No 15 is attached to this report as Appendix 4. 

It is intended that the strategy for rural landsharing communities be read in 
conjunction with and form an appended addition to the comprehensive rural 
settlement strategy: 

rieftod -take the rural landsharing strategy required the consultant to 
addret e o owing: 

- 	a)— tlocalitjessuible for rural landsharing cornmónity developmentusing 
the critena a 6iedtb5  council's Rural SettIemnt Strategy Committee for the 
location of closer rural settlement.  

.4' 

# -iSkft &0et'. 

s r/P-/sjv-n4e4A wSi SI 



DRAFT REPORT 
STRATEGY FOR RURAL LANOSHARING COMMUNITIES 

b) 	Inclusion of other provisions currently included in SEPP No. 15 and altered 
where appropriate to accord with local conditions. Such other provisions 
include, but are not limited to: 
. 	Prohibition of any form of subdivision 

A minimum area for rural landsharing communities 
• 	A maximum area of prime agricultural land that may be included in the 

S community 
• 	Building height limits 
• 	Environmental and habitat protection measures 
• 	Slope 
• 	Matters for Council to consider including but not limited to those matters 

contained in clause 9 of SEPP No.15 

. 	• 	Matters to be included in a Management Plan, including but not limited to 
those items set out in clause 10 of SEPP No. 15 

___-. 	• 	Appropriate density controls 

_ ___- 	• 	Any other relevant matters, such as those contained in the repealed DCP 
No. 20— Multiple Occupancy, the draft DCP No. 37— Rural Laddsharing 
Communities, or the SEPP No. 15 Guide prepared by DUAP. 

It is envisaged that the final policy will contain sufficient guidelines and detail to avoid 
the need for a separate Development ControlPian. 

The potential for community title subdivision of multiple occupancies 
approved before February 11995. 
Suggest and participate in any community consuitation procedures 
considered necessary beyond those proposed for exhibition of the compic 
Rural Settlement Strategy. 

e) h Evaluate submissions concerning the policy received after exhibition, and 
make any necessary changes to the policy. 

o 	Suggest amendments to LEP 1992 to implement the policy 

iachQflr cvw66hi 

io4 	
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DRAFT REPORT 
STRATEGY FOR RURAL LANDSHARING COMMUNITIES 

Historic overview 

The initial planning control to enable and regulate multiple occupancy 
development of rural land within the existing City of Lismore local government 
area was introduced by the Minister for Planning and Environment (Mr Paul 
Landa) by way of alteration to the Shire of Terania Interim Development Order 
No. 1 (Terania IDO) on February 29, 1980. 

The alteration applied to those parts of land in the Parishes of Boorabee, 
Bungabbee, Jiggi, Nimbin, Hanging Rock, Terania and Whian Whian in the 
City of Lismore. The alteration also provided a 'retrospective' form of 
approval to twenty-three (23) 'parcels' of land on which multiple occupancy 
had been developed or proposed. 

Appendix One is copy of the alteration to the Shire of Terania Interim 
Development Order and map showing the part parishes to which the alteration 
applied. 

The provisions enabling multiple occupancy developments that were applied 
to Terania IDO were 'carried over' verbatim into the City of Lismore Interim 
Development Order No. 40 (Lismore 100 #40) gazetted August 29, 1980. 
The interim development o?der consolidated into the one planning instrument 
the City of Lismore Planning Scheme Ordinance and the IDO's relating to the 
City of Lismore and Shires of Terania and Gurdurimba. 

The local planning provisions enabling multiple occupancy were removed 
(January 15, 1988) from Lismore 100 #40 by the gazettal (January 22, 1988) 
of State Environmental Planning Policy No. 15— Multiple Occupancy of Rural 
Lands (SEPP #15). On January 11 • 1988 the Minister for Planning and 
Environment issued a direction to councils, which limited the contribution, 
councils could require from multiple occupancy developments for services and 
community facilities to $1,950 per dwelling. The direction was revoked June 
14, 1988. 

SEPP No 15 was amended once (November 23, 1990), repealed (December 
1, 1994 by SEPP #42) and reintroduced with some minor amendment and 
alteration (April 9, 1998). Councils were advised at the time SEPP No 15 was 
repealed that the control of multiple occupancy was considered a mailer for 
local government. It appears however, as councils in the State generally had 
not made local provision for multiple occupancy, the State government 
proposed that SEPP No 15 be introduced and exhibited a draft policy. 

Lismore City Cduncil has recently considered several reports from Council's 
Planning and Development Group regarding the proposed Community Title 
subdivision of existing multiple occupancy developments, the reintroduction of 
SEPP No 15 and future multiple occupancy development in the context of 
Council's closer rural settlement strategy. 

PAGE -3 
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The following resolutions effectively summarise Councils current position in 
relation to future multiple occupancy development in the local government 
area: 

Meeting held August 27, 1996— Rural Residential Strategy/ SEPP No 15. 
Council resolved: 

That the issue of multiple occupancy development be referred to the proposed 
Rural Residential Steering Committee for its urgent considetation as to pttentiai 
for multiple occupancies in appropriate locations for inclUsion in the new rural 
Residential Dev&opment Strategy. 

CURRENT 
That Council write Lu tiie DepathiieiuL of Urban Ailaks and Piàrining seeking 
exemption from any new State Environmental Planning Policy which may be 
introduced relating to rurai muitipie occupancy on the basis that the isaic of 
multiple occupancy that the issue of multiple occupancy will be addressed in 
Councils soon to be prepared Rura Residenflal Strategy. 

FULFILLED 
3. That Council make another apprOaeh to th Director G&ieai arid the Mihister io 

Urban 
	

meet with a delegation of North 
L,uabL ¼,uuI ILII WiLl I Oil II ILCI 	III LI It pi UUVU LCD iLl tAAucuuI I of ocrr flu 5. 

FULFILLED 
4. 	Ii lat '.aJuI icul sct? a hiccuP iy WiLl' LI It Ivili USLCI UI LI IC t.Jepai LIIICI La' uiiectuu or 

Urban Affairs and Planning regarding Draft LEP No. 26— Community Title 
uooivision or uviuiupie uccupancies. 

FULFILLED 
t 	WI__s ------------.._ -tsl_- nA .. u. 	ii 'at a i ejjitci '(aLive ur Li It PM UUII lillul lily L.,uu, IL.ii Lit cu-upLu UI RU LI IC 

committee for consideration of the multiple occupancy issue in the Rural 

C JFULFIaED. aaH& 44a , 
Meeting held January 28, 1997— SEPP No 15. 
Council resolved: 

That Council make a submission to the Department of Urban Affairs and Planning 
seeking either an exemption from the proposed SEPP NO 15 Muitipie Occupancy 
or deferral of the coming into force of the draft SEPP until at least July 1, 1998, 
or, the basis that Council will agree to iniojude muUiple occupancy provisions 
within its LEP, introduced within an agreed rural settlement strategy. 

rULr1LLtL) 

Thatthesubmissionouthne the points of concern as detaded in the report to this
th-uuI 11.11 IliteLli 19 Li)' Lilt ',I uup 'vial iayei - riaIlI III 19 0' 'U UtVtIUIIItI it, a' Lu III 

particular that the introduction of a SEPP is inappropriate in view of the 
esseiutialiy lOcal UI at ,iuust reyiuiiai iuiplicaciuns ui die iuiuitipe occupancy. 

FULFILLED 
. uouncu seeK we support or the Local L,OVëtnmeni cxecduvê to puue this 

matter as a matter of urgency and with the same vigour it took on the matter of 
dual uccupau icy. 

FULFILLED? 
4. uounOii put loiwaru a niouuri to tue anirivar cocai L30 	tinieru MsSOciaLIull 

Conference to discuss this matter, recommending adoption of a policy that local 
government be responibie for impiëmenting its own policy and not be dictated to 
by state government in relation to multiple occupancies. 

FULFILLED? 

01 



DRAFT REPORT 
STRATEGY FOR RURAL LANDSHARING COMMUNITIES 

Meeting held May 13, 1997— Community Title of Eisting Approved Multiple 
Occupancies. 
Council resolved: 

That Lismore Local Environmental Plan 1992 Amendment No. 26 be withdrawn from 
further action and the issues contained in this amendment be addressed in the Rural 
Settlement Strategy instead. 
FULFILLED AND CURRENT 

Meeting held August 25, 1998 - Preparation of Local Provisions for Rural 
Landsharing Communities. 
Council resolved: 

That Council pursues its own policy for rural landsharing opportunities and seek 
exemption from SEPP No 15. 

CURRENT 
That Council appoint a consultant to carry out this work and that a short list of 
consultants be presented to Council for its determination. 

FULFILLED AND CURRENT 
That the consultant be appàinted to the Rural Settlement Strategy Steering 
Committee. 

N/A 
That the Draft DCP No. 37 be referred to the Rural Settlement Strategy Steering 
Committee for consideration. 

FULFILLED AND CURRENT 
That all information on multiple occupancies be forwarded to members of the 
Committee as early as practicable. 

CURRENT 
That Council not seek from DUAP any extension of the quota for rural residential 
lot approvals until completion of Council's Rural Settlement Strategy. 

FULFILLED AND CURRENT 
That all Councillors be invited to submit input to the Committee. 

CURRENT 

Meeting held November 17, 1998. 
Council resolved: 

Determine that Mr Malcolm Scott, Consulting Town Planner, be appointed to 
prepare COuncil's Rural Landsharing Communities Policy; 

CURRENT 
That the other consultants be advised and thanked for their interest in 
undertaking the worlç 

CURRENT 
That, rather Mr Scott being appointed to the Steering Committee which could 
result in unnecessary costs and a conflict on interests, he be invited to attend 
meetings of the Committee only where relevant to the preparation of the Rural 
Landsharing Communities Policy. 

CURRENT 

PAGE -5 



DRAFT REPORT 
STRATEGY FOR RURAL LANDSHARING COMMUNITIES 

3 	Demand and Supply 

It is difficult to accurately predict the general demand for rural housing. It is 
particularly difficult to predict demand for housing provided on multiple 
occupancy (rural landsharing) developments given the unique nature of the 
form of development. 

A variety of factors such as: 
• future rates of general population growth, 
• lifestyle and interest in the notion of being part of a rural intentional 

community, 
• relative costs of rural housing opportunities (rural residential, multiple 

occupancy and village), 
• an individuals wealth or credit rating, 
• interest rates and access to home finance, 
• access and distances to facilities such as shops, schools and 

community facilities, 
• variation in and acceptance of different forms of land ownership and 

tenure arrangements, 
• individual community 'by-laws', management plans, articles of 

association and the like, 
• relative costs and development opportunities in adjoining local 

government areas (especially. Byron and Kyogle Shires), 
• enabling planning legislation to provide for the form of development, 
• the notion of a finite land supply, not physically constrained and 

suitable for rural housing opportunities, 
• the condition and cost of up-grading (if required) and on-going 

maintenance of community infrastructure, especially the ailing rural 
road network, etc. 

will impact on the demand for both the traditional forms of rural residential and 
multiple occupancy development. 

Many of these factors are unquantifiable and unpredictable. Individual, or 
group decisions regarding lifestyle, social, cultural and environmental 
aspirations will influence the demand and need for a supply of land and 
dwelling sites suitable for future rural landsharing communities. These 
variables will influence the 'take-up' rates for vacant or undeveloped sites on 
existing multiple occupancies. 

3.1 Demand 
Legislative and development approvals 

The report titled Post Development Approvals Inspections of Multiple 
Occupancy Developments to Council's meeting of July 18, 1995 identified the 
following: 
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Table 2: Size (dwelling sites) of approved multiple occu ancy developments. 
Number of dwelling 

sites 
Number of 

developments  
% age 

2 9 15 
3to5 21 35 
StolO 9 15 
10to15 10 17 
lSto2O 4 7 
20to25 1 2 
25+ 6 10 
Total 60 100 
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Table 1: Nature and number of approved multiple occupancy developments, 
Pie 1980 to July 18, 1995. 
Nature of existing community. No. of 

communities 
%age 

Unchanged since the gazettal of the 
Terania IDO alteration  

9 15 

Terania 100 developments with 
subsequent approval  

14 23 

LCC and LEG approved developments 37 62 
TOTAL 60 100 

Twenty three (23) representing 38% of the total number of developments 
were approved in 1980 as part of the alteration to the Terania lDO. For the 
period Jan. 1981 to July 1995 (14 years) the other 37 developments (62%) 
represents a general average of 2 - 3 Development Applications per year 
which were made to Council and approved by either Council (LCC) or the 
Land and Environment Court (LEC). 

Two dwelling site multiple occupancies were approved prior to the November 
23, 1990 amendment to SEPP No 15. The amendment increased the 
minimum size of multiple occupancies from two (2) to three (3) dwelling sites. 
The majority (67%) of approved multiple occupancies are between 3 and 15 
dwelling sites. Generally, multiple occupancies between 3 and 5 dwelling 
sites (35% of totalnumber) appear to have been developed by extended 
families and are more of a themed specific purpose development, e.g. 
agricultural or spiritual uses. 

Table 3: Number of approved sites and dwellings, at July 18, 1995. 
Approved sites 700 

No. of dwellings on approved sites 413 59% 
No. of vacant sites 258 37% 
No. of temporary occupations 29 4% 
* or equivalent, early approvals set a maximum level on the number of adults that were 
permitted to live on a development. 

At the time (July 1995) of the report to Council, SEPP No 15 had been 
repealed and until April 9 1998 no legislative and planning framework existed 
to enable DA's for multiple occupancy to be made to, or approved by Council. 
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The following table shows the number of Development Applications made to 
Council since the reintroduction of the SEPP No 15 (April 9 1998). 

Table 4: Development applications for rural landsharirig communities since 
re-introduction of SEPP No 15 
Number Proposed number of Locality I road Approval status 

dwelling sites  

1 1 additional site on an 463 Wallace Rd Awaiting 
existing development Tuntable Creek determination 

2 15 30 Henson Rd -Awaiting 
Nimbin determination 

3 5 459 Blade Rd Awaiting 
Nimbin determination 

4 5 8 Potessu Rd Awaiting 
Nimbin determination 

5 11 929 Blue Knob Rd Awaiting 
Blue Knob determination 

For the period July 1995 to February 1999, the following numbers of Building 
Applications for dwellings on existing approved dwelling sites had been made 
to Council: 

Table 5: Building applications on existing multiple occupancies, July 1995 to 
Feb. 1999. 
Application on a vacant site 20 
Application to recognise existing dwelling 1 
Application for temporary occupation 2 
Total 23 

Twenty two (22) additional dwellings and temporary occupation licences 
[seven (7) dwellings per year] have been approved on thirteen existing 
communities for the period July 1995 to Feb. 3 1999 (3.5 years). 

The above analysis of Council records suggests that there is not a significant 
demand for either new multiple occupancy living opportunities nor is the rate 
of approved dwelling construction particularly great on existing approved 
vacant sites. 

Real Estate Industry Comments 

Comments were sought from real estate agents operating in Nimbin in order 
to get a an ' 1 anecdotal feel" from an industry perspective of the demand for 
land for future multiple occupancy development, existing dwellings and vacant 
sites on existing approved developments. 

The following summarises the comments made: 

Interest and inquiries for land on which to establish a rural landsharing 
community; 
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( • 4-5peryear. 

5 • in the past 6 months 1  13— 14 people through the door looking for land, 
though they're not necessarily clear as to what they are seeking. 
not many inquiries are pursued to reality. 

Interest and inquiries for dwellings on existing established communities; 
1 per month, 
saleability appears to be strongly influenced by community by-laws and 
degree of organisation efficiency on particular communities, 
demand appears to be increasing, particularly for reasons of 
affordability. Dwellings can be priced as low as $35,000 - $55,000, the 
median price ranges between $70,000 and $90,000, which appears 
cheaper than dwellings on 'traditional' rural residential estates. There 
appears to be a greater sense of stability on communities and 
acceptance of the development as a form of housing choice. 

1 per month. 
Prices generally range from $20,000 to $25,000 and $35,000 'top of 
the range'. 

It is recognised that this information does not reflect the use of lifestyle 
magazines and similar publications, existing formal and informal (friend and 
family) networks, internet etc. One agent suggested 50% of share and 
dwelling sales maybe through these mechanisms. 	pb iç'o 

3.2 Supply 
The July 18, 1995 report attempted to quantify the potential number of 
additional undeveloped dwelling sites on existing multiple occupancy 
developments. The 'spare capacity' of existing approved developments, not 
developed to the maximum density formula provided for in SEPP No 15, was 
calculated and was estimated to be in the order of 396 additional dwelling 
sites. 

It was "guess-estimated" that 130 - 150 dwelling sites may be able to be 
created by application in the future. However, the realisation or use of this 
'spare capacity' may not be possible due to both physical land constraints and 
capabilities and socio-economic factors relating to ownership, management, 
lifestyle etc. 

WM "M 1  ` 

ç 

a 
Interest and inquiries for vacant sites on established and developing 

(I 	 communities; 
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4 	Locational Options to Provide for Rural Landsharing Communities 

In general, the earlier and Current SEPP No 15 policies permitted the form of 
development in broad areas (e.g. areas defined by Parish boundaries or rural 
zones of the Interim Development Order and Local Environmental Plan). 
These strategies were supplemented by establishing specific and general 
environmental planning objectives and standards, which had to be assessed, 
met and adopted. 

A catchment based approach to closer rural settlement including rural 
residential estates, hobby ar 	rural retreats and cluster / multiple 

now be 	 ate Government to 

The following briefly identifies the existing and some alternative strategic 
locational approaches, which may be considered suitable for future rural 
Iandsharing developments. 

4.1 	Existing situation 
Currently SEPP No 15 is the planning mechanism, which enables DA's to be 
made to Council for rural Iandsharing communities (multiple occupancy). In 
general the Policy potentially enables rural landsharing developments on 
lands zoned rural. It excludes areas, which may be physically constrained, or 
of environmental significance by establishing performance standards or 
criteria which intending applicants and Councils should consider  
proposing and assessing applications. 

The Policy applies to lands within the Lismore local government area that: 
• are zoned rural under the Lismore LEP. This might potentially include 

lands zoned rural General-i (a), Agricultural-1(b) and Riverlands-1(r); 
• is a single allotment; 
• are not the following land types: 

• within the meaning of the National Parks and Wildlife Act 1974 e.g. a 
national park, historic site, State recreation reserve, nature reserve, 
State game reserve, wilderness area, Aboriginal area, protected 
archaeological area or Aboriginal place etc., 

• to which a wilderness protection agreement applies, 
• which are Crown, State forest etc. lands under either the Crown Lands 

or Forestry Ads or 
• which is critical habitat under the Threatened Species Conservation 

Act; 
• identified under the Lismore LEP that are identified for environmental 

protection, conservation, water catchment, open space, scenic 
protection etc.; 

• has an area greater than 10 ha; 
• contains not more than 25% prime crop or pasture land; 
• is adequate in terms of availability of suitable land on the site so that no 

dwelling will be located on land in excess of 18 0  (1:3 or 33%) or land prone 
to mass movement and 

PAGE -10 



DRAFT REPORT 
STRATEGY FOR RURAL LANDSHARING COMMUNITIES 

• no structure or work is located in an area, which is a wildlife refuge, 
corridor or management area. 

4.2 Other Approaches 
The approach in SEPP No 15 is one of several that could be developed and 

j adopted to allow rural landsharing in the Lismore local government area. A 
number and / or mix of other locational options can also be considered in the 

I \ preparation of the strategy. 

4.2.1 Catchment approach 
This is the approach outlined in the guidelines produced by the Dept. of Urban 

/J Affairs and Planning titled, Rural Settlement: Guidelines for Rural Settlement 
of the North Coast of NSW. It is generally acknowledged that rural settlement 
strategies prepared in accordance with the guidelines will satisfy the 
requirements of the NCREP that rural housing be undertaken in a planned 
manner. The regional plan requires that Councils have prepared rural 
settlement strategies prior to approving draft local environmental plans for 
rural residential development. 

Interestingly and somewhat contrary to the rather 'footloose' or generally open 
approach of SEPP No 15, the planning guidelines produced by the Dept. of 
Urban Affairs and Planning for SEPP No 15 also appe?rs to be steering 

\ 	Councils and future rural landsharing development to a locality or ca chmen 
approach. jJ 

The SEPP No 15 g idelines (pg 5) state that any local government areas 
have guidelines or strategies in place which indicate preferred locations and 
forms for settlement in rural areas". The guidelines particularly note the 	...jtdo.... Qur 
relevance of the Rural Settlement: Guidelines for Rural Settlement of the 	4.... 
North Coast of NSWand indicate "it would be appropriate for rural 
landSharing communities to be located in areas which are consistent with 
these guidelines and strategies". 

Council at the time it resolved to seek exemption from the provisions of the 
Policy and to prepare its own local provisions for rural landsharing 
development was advised by the Northern Regional Office of the Dept. of 
Urban Affairs and Planning (Aug.10 1998) that: 

IA 	"The Departments Circular to Councils 611 indicates that councils may apply for 
JY 	 exemption from SEPP No 15 if similar provisions allowing rural tandsharing are 

VA1' 	incorporated into a local environmental plan. Given the requirements of the 

A 
 (t 	 Department's "Guidelines of Rural Settlement on the North coast of NSW', that rural 

landsharing opportunities be restricted to approp6attba1igos, it is likely the 
Department would consider a suitable LEP amendment upon adoption by'the council 

' 	of a suitable rural residential strategy." 

The Minister for Urban Affairs and Planning respOnding (Oct. 26 1998) to a 
letter from Council expressing concerns regarding the re-introduction of SEPP 
No 15 and it's desire to provide its own policy for rural landsharing advised: 
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'When SEPP No 15 was reintroduced, the accompanying Circular to Councils No 
611 prepared by the Department of Urban and Affairs and Planning (1 April 1996), 
indicated that councils may make provisions which provide the same opportunities as 
SEPP No 15 for rural landsharing communities and may then apply for exemption 
from the Policy. It is envisaged that such provisions would, however, form part of a 
local environmental plan (LEP) rather than a "local policy' as suggested by your 
Council. 

I understand that Lisrnore City Council is reviewing its strategy for rural living 
opportunities. As indicated in the Department's Circular, where rural settlement 
guidelines apply, such as the "Guidelines on Rural Settlement on the North Coast of 
NSW these shoUld be taken into account. The consequent LEP could then form the 
basis for an exemption from SEPP No 15.' 

The Lismore Rural Settlement Strategy has outlined and adopted the key 
features of the approach promoted in the rural settlement guidelines. The 

\X 	
brief for the preparation of this component of the rural settlement strategy• •  
requires that suitable localities be identified for rural I ndshari g communit 
development. 

4.2.2 Contain rural landsharing development to specified areas 4k. Qw( 
or localities 

Generally, these approaches define a broad area in which the development is 	
" - 

permitted and set a range of planning performance standards to be met. 

Use of large cadastral (parish or county) boundaries to define geneal 
localities and areas. 

- 	 alteration to the Terania IDO in Feb. 1980 adopted this approach. 

/ 

	

	Of the sixty approved multiple occupancy developments in the City, the 
majority [50 (83%)] of approved multiple occupancies still occur in the part 

- WE' 

	

	Parishes-of Boorabee, Bungabbee, Jiggi, Nimbin,Hanging Rock, Terania and 
Whian Whian within the Lismore local government area. 

Nominate or use an existing rural landuse zone. 

This is similar to the current approac adopted of SEPP ~Nol5rand  might 
exclude those lands primarily zoned on e asls o a pa 	land attribute 
or constraint, e.g. prime agricultural land zoned 1(b) - agriculture zone, or 
flood prone lands zoned 1(r) - riverlands. 

Provide and designate a landuse planning zone specifically for multiple 
occupancy. 

Use individual property cadastral boundaries to specifically define land 
considered suitable for rural landsharing development. 

Define general localities 
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4.2.3 No future provision for rural landsharing development 
This option is not considered viable or practical, inevitably it is likely that 
unauthorised use of land would result. To-date no substantive planning 
argument has been produced to prohibit further multiple occupancy 
development which, if undertaken in a planned and responsible manner, is 
generally accepted as a legitimate use of rural land for residential purposes, 
particularly in the region. Furthermore, the State Government has required 
that Council's local environmental plan enable the form of development in 
order for Council to achieve exemption from SEPP No 15. 

4.2.4 Recommendation. 
For the purposes of facilitating the change from the State Government 
planning policy (SEPP No 15) to Local Government planning policies (LEP & 
DCP) and to recognise the current locational approach adopted by the State 
to enable future rural landsharing developments. It is recommended that 
general localities, in which land has been identified as potentially suitable for 
future rural landsharing communities, be utilised as a basiã for providing and 

V" managing the form of development. 

(C$ 
The localities should meet the land suitability assessment criteria described in 
the following section. 
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Criteria for Identifying Land with Potential for Rural Landsharing 
Communities 

A key feature of Council's draftrural settlement strategy is the prior - 
identification of lands considered&entially suitable for those forms of 
development. Closer rural settlement includes the use of rural land for rural 
residential subdivisions, multiple occupancy, rural hamlets, hobby farms and 
detached rural dual occupancy. 

The criteria adopted for closer rural settlement was required by Council to be 
adopted in the preparation of the strategy for future rural landsharing 
development. 	. 

Therefore the range of assessment criteria that was chosen is generally the 
same as that adopted for the rural settlement strategy. 

These assessment criteria are grouped into the following general categories: 

• Landuse planning objectives 
• Locational suitability 
• Land suitability 
• Availability of services 
• Standard of vehicular access 
• Potential development conflicts 
• Environmental impacts 
• Socio-economic impacts 
• Community development benefits 
• Environmental enhancement 	 ,Ctt 

The criteria, as the basic framework for ide 	ing land potentially suitable for 
future rural landsháring opportunities,modifie in order to reflect the unique 
historic, soda-cultural and locational natu 	characteristics of multiple 
occupancy development. 

Council will not consider development of rural land for rural landsharing 
communities unless such land has been identified as being potentially suitable 
for this particular form of closer rural settlement. 

5.1 	Landuse planning objectives 
Land considered potentially suitable for future rural landsharing development 
shall accord with the Department of Urban Affairs and Planning's "Guidelines 
on Rural Settlement on the North Coast of NS W" and shall be capable of 
being developed in an economically, environmentally and socially sustainable 

n 	is 	 manner. Locations Should reinforce the settlement pattern of existing multiple 
S -  -- 

occupancies and no 	utin the fragnientation of prime agricultural land or 
ti&?1lifIonof resources, nor adversely affect existing amenity and the 
environment. Land should not be identified for rural landsharing 
developments where it is identified as being required for future urban or 
village development. 
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Development areas shall be accessible to services, be physiôally suitable for 
development, acceptable to local communities and not result in any adverse 
environmental impacts. 

5.2 	Locational suitability 
Land potentially suitable for rural landsharing opportunities shall be readily 
accessible to at least one of the following types of existing community facilities 
and services which might act as an existi g social co duit' or centre of 
corn munity focus: 	 CnS 

• primaw school, V 
• shops, 	

) 

• community halls or 
• bushflre sheds. 

Consequently, land should be within walking or easy cycling distance 	9 (approximately 3 - 5 kms, say 4 kms road distance) of the above types of 	'b 

facilities or an i3Wan area, village or hamlet, which contains these facilities. 

A map showing Lismore's existing settlement hierarchy and location of 
existing multiple occupancies is shown as Map 1. 

Adequate separation shall be provided from areas of environmental, resource 
or agricultural significance. Identified localities should also offer an attractive 
living environment, outlook and aspect. Areas of heritage or Aboriginal 
significance or subject to development hazards must be avoided. It is 
expected that virtually all potentially suitable areas will be located within the 
existing General Rural 1(a) zone, as other rural zones are generally 
constrained in some way, eg flooding, prime agriculture, environmentally 
sensitive, etc. 

5.2 	Land suitability 
\ In general, land must have the physical attributes to be able to ecologically 

sustain the development proposed. Consistent with the TMLismore City 
V X 	- Broadhectare Study, 1994" by Dames and Moore the following three (3) types 
' 	 of constraints are identified to guide assessmentof land suitability: 

Absolute constraints: land attnbutes, which prohibit development and 

'* 	
cannot be overcome in the foreseeable future. 

Partial constraints: land attributes which either allow limited 
I 	development to take place or for which development potential cannot 

be determined without further information. In either case, it is likely that 
development will cost more or have a lower yield in terms of potential 
number of dwelling sites. 

No constraint: land attributes, which enable and are potentially suited 
to development. 
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This particular criteria is applied to ensure that unsuitable lands are excluded 
at a broader scale. 

At the specific property level it is likely that a parcel of land will contain some 
areas comprising absolute or partially constrained land which, should not be 
developed for either residential or infrastructure purposes. However, the land 
parcel may also comprise land that is suitable for a rural landsharing 
development of a size (number of dwelling sites) design and, management 
regime suitable for the land. 	 - 

It is important to establish and recognise as a design objective, that multiple 
occupancy development provide the number of dwellings that are sited in a 
manner to avoid unsuitable lands and minimise environmental impacts. 

The following are considerecLas absolute constraints and should be excluded 
W' 

\AI \ from areas considered to have potential for rural landsharing development: 

4\ 	 , 
. land that nredominIntiv comDrises nrime acricultural land. This includes - -- fen identified as having an agricultural land suitability - 

cla 	,-2 and 3s classifle 	N 	iculture). 
• lend tha is excess of 33° (1:4 or 45°) ope. Development on 

excessively steep slope is ore likel 	e subject to problems such as 
bushfire risk, soil erosion, mass movement, and provision of infrastructure 
such as roads and wastewater disposal. 
land that is in a recognised high bushfire risk areas. 
land that is floodprone. 
land and contiguous vegetation communities that are environmentally 
significant by reason of the existence of protected, vulnerable and 
endangered flora and fauna scheduled under both the National Parks and 
Wildlife Act, 1974 and Threatened Species Conservation Act, 1995. This 
might include important vegetation communities, rainforest remnants, 
wildlife habitat, wildlife corridors and links between vegetation remnants. 

V 
 2 fq  Community infrastructure development including access roads, common 

1jVV J wastewater treatment and disposal areas, water supplies must not be 
r 	provided on lands exceeding 33% slope, or recognised as being 

environmentally sensitive. 

Home improvement areas, building envelopes and dwelling sites should be 
free of hazards and risks from flooding, bushfire, contaminated land, poor 
drainage, potential for erosion and landslip and slopes exceeding 20%. 

5.4 	Availability of services 
Services such as a school bus, postal service, telephone and electricity 
supply (if required) should be available to the locality and land or economically 
capable of being provided to the land. A sufficient on-site potable water 
supply and if necessary a reticulated rural raw water supply must be capable 
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of being provided without adversely affecting water quality and availability to 
other landholdings in the locality. 

5.5 Standard of vehicular access 
The primary or main road access into general localities considered to be 
suitable for rural landsharing development, shall be a sealed road of adequate 
standard to accommodate increased traffic likely to be generated from 
existing and future development to the nearest urban area or village. The 
minimum standard of this road iaa6jItawide..sealn_an  8 metre 
gravel formation, with adeguata.pavement quality. 

For the purposes of this strategy, roads with a minimum 6 metre seal and 
identified in the Lismore City Wide Roads Study as 'arterial', 'sub-arterial' and 
'collector roads are considered a suitable level of 'primary' access into 
localities considered suitable for future rural landsharing development. 
Appendix Three is a list and map of the roads. 

In the first instance, lands considered to be potentially suitable for rural 
landsharing development must have direct access to an 'arterial', 'sub-arterial' 
and 'collector road, excluding State Highways. 

Council's s.94 Rural Roads Plan indicates that occupants of dwellings on 
multiple occupancies do not generate traffic at a rate equivalent to occupants 
of dwellings on other forms of closer rural settlement. 

Therefore, a lesser road standard (reduced seal width or an all weather gravel 
surface) is considered an appropriate level of 'secondary' access from the 
primary access road to the land prbposed to be developed and where: 

• existing and future traffic levels are likely to remain very low (less than 
' 	 200 traffic movements per day), 

e the Councils maintenance costs for the length of the secondary road is 
I 	not beyond the proportional financial capability of existing and the 

(r\1' 	proposed development for the rural landsharing community, 

'i\-' ,4 çjt • a safe standard of road access can be provided, and 
V 	• the length of the 'secondary' road to be used from the 'primary' access 

into the localities to the specific property is not greater than 2kms. 

Where the above standards of access currently does not exist, it must be 
shown that it is economically feasible for future development to meet the costs 
of upgrading existing substandard access roads. 

Direct vehicular access from proposed communities to a State Highway 
should not be permitted. Where direct vehicular access to an 'arterial' road is 
proposed a Traffic Impact Study is to be prepared to justify the access 
requirements of the development. 

5.6 	Potential development conflicts 
A number of activities in rural areas such as feedlots, quarries, intensive 
farming, dairies, horticulture, high tension power lines, offensive and 
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hazardous industries, rural industries and the like have potential to impact 
adversely on residential amenity associated with rural landsharing 
developments. 

Land in close proximity to landuses which may adversely impact on residential 
amenity is not to considered suitable for dwellings. Council's Development 
Control Plan No. 27 - Buffer Areas details buffers, which need to be provided 
between residential and potentially conflicting landuses. 

The following known landuses and buffer areas nominated in DCP #27 are 
considered constrained and excluded from the strategy: 

Table 6: Landuse Buffers. 
Landuse Primary buffer distance Secondary buffer distance 
Cattle tick dips 200 m.  
Abattoir 800m. 1,000m. 
Quarries > 10,000 m3  pa: 500 m. 

5,000-10,000 m 3  pa: 400 m. 
<5,000 m3  pa: 300 m. 

> 10,000 m3  pa: 800 m. 
5,000-10,000 m 3  pa: 600 m. 
<5,000 m3  pa: 400 m. 

Sewerage 
treatment_works  

400 m. 

Garbage tips 300 M.  

Rifle range 500 m, around range  
Airport 4,000 m. and runway 

approaches 

Rural landsharing developments should also be clearly separated from 
commercial forestry areas, significant wetlands, water catchment/conservation 

,.Y I 	,c-i4 areas and areas of mineral or other resource value. 

5.7 Environmental impacts 
An assessment must be made of the potential environmental impacts of any 
proposed rural landsharing development in terms of likely impacts on water 
quality (both ground and surface), erosion and land stability, flora and fauna, 
drainage, vegetation, other components of natural systems and on views from 
public roads. Any locations where likely adverse impacts are more than 
minimal are to be avoided. 

5.8 Socio-economic impacts 
Future rural landsharing developments generally should occur in areas, which 

1 

	

	complement existing settlement patterns, maintain or enhance the viability of 
existing communities, services and facilities and be acceptable to the local 

jN community. Areas developed should not result in adverse economic impacts 
(\\9t 	\ such as a loss of good quality agricultural land, sterilisation of resources or 
\J 	\ lead to a restriction on farming practices or reduction in the amenfty of existing 

\ residents. 

Any location considered suitable must also be able to be feasibly developed 
having regard to land and development costs, including Council levies and 
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O
requirements relating to services and environmental protection. There should 

	

-n 	f be reasonable certainty that the development will have an adequate cash flow 

	

' 	VI to ensure that costs are meet. 

Locations, which may require potentially uneconomic extension of services, 
tl 	should be avoided. 

5.9 Community development benefits 
The development of areas considered suitable for rural landsharing 
opportunities should make a positive contribution to the community 
development of those localities. Positive contributions may include; reversal 
of population decline, provision of additional community facilities and services 
or improvement to existing facilities and services, creation of jobs, substantial 

	

V 	
improvement in the standard of road access and public transport, broadening 
of the population base, enhancement of the quality of life in the area, 
improved recreational facilities, etc. 

The form of development increases opportunity and choice to purchase rural 
land to provide secure housing. Council's 'Lismore Affordable Housing 
Strategy' recognises multiple occupancy as an affordable housing option. 

5.10 Environmental enhancement 
Development is traditionally seen to have at least some adverse impact or at 
best a neutral impact on the environment. Current levels of demand would 
suggest that settlement of rural areas for primarily residential use should not 
be a high priority for Council, however, it is recognised that there is a 
legitimate market for this form of living. 

Council's Rural Settlement Strategy requires that closer rural settlement 
create positive environmental impacts. Environmental benefits may include, 
for example, the restoration of degraded land and stream banks, re-
afforestation, habitat enhancement, tree planting and landscaping, creation of 
nature reserves or wildlife corridors or contributions to support conservation 
projects such as purchase and enhancement of environmentally sensitive 
lands. 
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6 	Catchment Planning and Constraints Mapping 

The above criteria were recognised in a two (2) staged 'sieve mapping 
evaluation and assessment process undertaken to objectively ensure that 
future rural landsharing development will occur on land which, as a result of 
broad scale analysis, is considered suitable for the form of development. 

It is recognised there are and will be limitations and possible errors in the 
accuracy of current computerised geographic information. It is envisaged that 
the strategy will be subject to review after each Australian Bureau of Statistics 
Population and Housing Census and the outcomes of a development monitor 
to ensure land supply is matched with demand. 

A list of the information used, its source and date is attached as Appendix 
Two. 

A summary of each of these stages follows: 

Stage one: Broad scale physical and environmental land capability 
assessment 

The primary purpose of this was the broad scale mapping and identification of 
lands, which posed no physical or environmental constraints to development. 

Map 1 - Local Government Area and Existing Multiple Occupancies, 
describes the general character of the local government area and shows: 

• boundaries of the local government area, 
• existing multiple occupancies, 
• the urban areas of Lismore and.villages, the location of rural primary 

schools and country halls, the road network and watercourses. 

Lands containing the following absolute constraints to rural Iandsharing 
development were identified at a local government area wide scale of 
1: 50,000 utilising Council's Geographic Information System (GIS) and 
Mapinfo©  software: 

• land predominantly comprising prime agricultural land: 
• land in excess of 33% (1:4 or 45°) slope: 
• land in a recognised high bushfire risk areas; and 
• land that is floodprone. 

Onto these constraints were layered the Lismore LEP 1992 land use zones in 
which rural landsharing development is prohibited. These zones and areas 
included: 

• Urban areas zoned; Nos. 2 residential & village, Nos. 3 business, No. 
4 industrial and Nos. 6 recreation; 

• Urban investigation areas identified on the zoning maps; 
• Zone No. 1(d) - Investigation Zone; 
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• Zone No 1 (f) - Forestry Zone; 
• Zone No. 8 - National Parks and Nature Reserves; 
• Zone No. 7(a) - Environmental Protection (Natural Vegetation and 

Wetlands); 
• Zone No. 7(b) - Environmental Protection (Habitat); 
• The area included in LEP No. 31 - Dunoon Water Supply Catchment; 

and 
• The buffers areas for quarries, cattle tick dip sites, airport, rifle range, 

garbage tips and sewerage treatment works. 

The integration of this information permits the objective identification of lands 
potentially most suitable for rural landsharing development in terms of their 
physical attributes. New up-dated information, particularly that sourced or 
available from State Government agencies such as NSW Agriculture and 
Dept. of Land and Water Conservation and outcomes of any future land 
assessment studies, e.g. a comprehensive city wide flora and fauna study can 
be incorporated into future strategy reviews when it becomes available. 

The following maps show these absolute constrained lands: 

Map 2— High Bush fire Risk Areas and Flood Prone Lands, shows areas 
of high bushfire risk and flood prone lands. 

Map 3— Land Classified having a Land Capability Class I, II & Ill, shows 
land classified by the Dept. of Land & Water Conservation as having a land 
capability class I, II & Ill for agriculture. This information has been utilised as 
been broadlyrepresentative of the location of better agricultural land. The 
data will be revised when NSW Agriculture completes its revision of 
agricultural land suitability mapping in the local government area. 

Map 4— Slope > 33% and Mass Movement, shows slope greater than 33% 
and areas having a high and medium severity of mass movement. 

Map 5— Landuse Buffer Areas, shows buffers areas for quarries, cattle tick 
dip sites, airport, rifle range, garbage tips and sewerage treatment works. 

Map 6— Exclusion Landuse Zones and Areas, shows land use zones and 
areas in which rural landsharing development is prohibited. 

Based on the above broad scale physical and environmental land capability 
assessment Map 7- Areas not Physically Constrained, represents rural 
land that is not constrained by the above land attributes. 

Stage Two: Social, economic and infrastructure servicing capability 
assessment 

Council's Rural Settlement Strategy recognises the existing historic settlement 
pattern or hierarchy as the basis for identifying and assessing 'social' 
servicing catchments. Refer to Mapi. This hierarchy is generally based on 

PAGE -21 



DRAFT REPORT 
STRATEGY FOR RURAL LANDSHARING COMMUNITIES 

the size and level of services provided of the respective population centres in 
the local government area. It is important to recognise that the settlement 
hierarchy of Lismore and villages provide both a regional 'higher' order level 
of services to land in adjoining local government areas (e.g. Nimbin to areas 
of Kyogle and Tweed Shires) and exist as a 'lower' order of services to that 

G
e

h

in largerprovincalCitiesand Southeast Queensland.

vidence suggestsa strong sense of community exists on multiple 
sThisisevidenced by the number ofthë existing lárer multiplee

cies either having, or the potential to provide; community support 
ices sucn as a snop, community naiipai or reinius. eoucanunai 
childcare facilitieJ91 themselves and to awide ?l: Similarly, 

commun ities and 	 duals within a community  
p  

rticipate in the 
array of voluntary community services e.g. rural bushfire brigade 
and river w2 hall 	s etc. It isdesira e 	ese unique aspects 
of existing multiple occupancy developments are recognised and used to build 
and reinforce the social catchments of existing multiple occupancies. 

As a part of the 'servicing' criteria for future rural Iandsharing opportunities, all 
lands with development potential defined in the physical and environmental 
land capability assessment were reduced to those lands with frontage to a 
suitable road network within 4 kms distance of the following: 

• a rural primary school, 
• known shops, 
• community halls, 
• existing multiple occupancy developments exceeding twenty five (25) 

approved dwellings sites, 
• two or more adjoining existing multiple occupancy developments where 

the number of approved dwelling sites will exceed twenty-five (25). 

In order to recognise the desirable minimUm standard of roads [six (6) metre 
wide seal on an eight (8) metre formationi servicing the localities having 
development potential for rural landsharing roads of this standard were 
layered on the 'service' catchments. Roads currently of this standard are 
identified in Appendix Three. 

The outcomes of theabove assessment process is shown on Map 8-Social 
and Infrastructure Assessment 

Map 8 shows rural primary schools, community halls, rural shops, existing 
individual and adjoining multiple occupancies exceeding 25 approved dwelling 
sites and roads meeting the road suitability criteria (Appendix Three). 

Map 9 - Localities Considered Suitable for Future Rural Landsharing 
Development, shows the localities identified in the two stage assessment and 
considered the potentially most suitable for ecologically, socially and 
economically sustainable future rural landsharing development. 
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7 	Land Potentially Suitable for Rural Landsharing Development 

The following is a general description of the localities shown on Map 9 and 
considered to be potentially suitable for future rural landsharing opportunities. 

7.1 	Nimbin locality 
The locality has an area of approximately?? ha. The primary agricultural land 
uses are cattle grazing and intensive horticulture. Approximately 22 existing 
multiple occupancies either occur within or adjoin the locality. The locality is 
serviced by Nimbin village, which provides a range of services, e.g. primary 
and high school, health services, shops, community centre and recreational 
facilities etc. A number of other community halls and rural bushfire brigade 
sheds also occur in the area. 

Land meeting the suitability criteria in the locality provides a range of 

	

A 	
development opportunities for eitherJ3ed' or more traditional 'residential 

	

tt\t 	rural landsharing communities, within reasonable proximity to Nimbin village 
and other established multiple occupancies. A road network providing an 
arterial and collector road level of service to Nimbin and Lismore services the 
locality. 

Future development for rural landsharing communities will need to recognise 
existing rural landuses (e.g. piggeries and intensive horticulture) that have the 
potential to adversely impact on the residential amenity of rural landsharing 
developments. 

7.2 Cawongla and Rock Valley localities 
The localities have an area of approximately?? ha. The primary agricultural 
landuse is cattle grazing. Six existing multiple occupancies occur or adjoin 
the localities. The Billen Cliffs community is located approximately 6 km from 
the areas. An existing rural primary school services the areas. A community 
hail is located at Rock Valley and another hail is located at the Billen Cliffs 
community. 

The locality provides the opportunity for more 'isolated' rural landsharing 
development. Cawongla and Rock Valley Roads provide a 'collector level of 
road service to Lismore. 

7.3 	Jiggi locality 
The localities have an area of approximately?? ha. The primary agricultural 
landuse is cattle grazing with scattered intensive horticultural landuses. Three 
existing multiple occupancies occur or adjoin the locality. An existing school 
and community hall is located in the area. 

Jiggi Road.provides a 'collector' and 'sub-arterial' level.of road service 
between the locality and Lismore. 
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7.4 Coffee Camp locality 
The localities have an area of approximately?? ha. The primary agricultural 
landuse is cattle grazing. A number of smaller existing multiple occupancies 
adjoin the locality. An existing school and two community halls are located in 
the area. 

Nimbin Road provides an 'arterial' level of road service between the locality, 
Nimbin and Lismore. 

7.5 The Channon locality 
The locality has an area of approximately?? ha. The primary agricultural land 
uses are cattle grazing and intensive horticulture. A number of existing 
multiple occupancies are located on lands to the north of The Channon 
village. One approved multiple occupancy occurs in the locality. The locality 
is serviced by The Channon village, which provides services and 
infrastructure such as a primary school, shop, hotel, hall and recreational 
facilities etc. 

The Channon, Koonorigan and Tuntable Creek Road provide a 'collector' and 
'sub-arterial' level of road service within the locality to the village. Dunoon 
Road provides an 'arterial' level of road service to Lismore or Dunoon village. 

7.6 	Numulgi I Modanville locality 
The locality has an area of approximately?? ha. The primary agricultural land 
uses are cattle grazing, dairying and intensive horticulture. Existing landuse 
will limit the areas potentially suitable for the rural landsharing communities to 
be developed in the locality. Two rural schools and community halls are 
located either in or near the locality. 

The Woodlawn / Numulgi Roads and Duncan Road provide a 'collector' and 
'sub-arterial' level of road service between the locality and Lismore. Dunoon 
Road provides an 'arterial' level of road service to Lismore or Dunoon village. 

The locality has the potential to provide for small rural landsharing 
developments that might be 'themed' or based on a co-operative agricultural 
use of the land. 

7.7 Summary 
The total area of the localities considered potentially suitable for rural 
landsharing development is approximately?? ha. This represents 
approximately?? % of the total (1,267 km 2  ha) land area in the local 
government area. 

Not all land within the localities is suitable for development for rural 
landshadng communities. Lands to be developed must meet the assessment 
criteria and Councils adopted planning requirements. 

A range of services and facilities such as a rural primary schools, community 
and privately owned halls and in most instances a rural bushfire brigade 
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sheds are located in or near the localities. The Channon, Dunoon and Nimbin 
villages provide a higher order of local commercial, light industrial and 
recreational convenience services and facilities. 

A minimum 'collector' level sealed rural road provides the main public road 
access between the localities and Lismore and villages. 

Lands within the localities provide for a broad range of 'traditional' and 
innovative rural landsharing development opportunities. 
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8 	Method of Providing for Future Rural Landsharing Communities 

The preparation of a draft Local Environmental Plan will recognise and fulfil: 

the resolution of Council to seek exemption from SEPP No 15; 

• make local planning provision for rural landsharing communities; and 

• the recent advis of the Dept of Urban Affairs and Planning. 

In order to reduce the potential additional bulk to the Lismore LEP the 
preferred 'planning model' is the preparation of an enabling draft LEP 
supplemented by a DCP. Council has spent a considerable amount of work 
and time in preparing a DCP for multiple occupancy. It has been time 'tested' 
and shown to be a reasonable more detailed local set of 'guidelines'. 

The following are draft plans, which may be prepared under the 
Environmental Planning and Assessment Act to enable rural landsharing 
communities in the local government area. 

The draft plan instrument generally adopts the objectives and guidelines of 
SEPP No 15. 

8.1 Dnft Local Environmental Plan 	 4 
Draft Local Environmental Plan - Rural Landsharing 	

,v) 

Citation 	 &g2 	"tZtUi 
This plan may be cited as Lismore Local Environmental Plan 1992 

(Amendment No. ??) - Rural Landsharing (Multiple Occupancy) 
Communities 

Aims, objectives etc 
This plan aims to encourage and facilitate the development of rural 

landsharing (multiple occupancy) communities committed to 
environmentally sensitive and sustainable land use practices. 

Land to which this plan applies 
This plan applies to lands shown ?? on the map marked as "Lismore 

Local Environmental Plan 1992 (Amendment No. 2?)" deposited in the 
office of Lismore City Council. 

Relationship to other environmental planning instruments 
This plan amends as Lismore Local Environmental Plan 1992 in the 

manner set out in Clause 5. 

Amendment to Lismore Local Environmental Plan 1992 
Lismore Local Environmental Plan 1992 is amended by ?? and 

inserting the following new clause?? 
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(??)(1) 	This clause applies to land as identified in ?? on the map 
marked as "Lismore Local Environmental Plan 1992 (Amendment No. ??)" 

(2) 	The objectives of this clause are: 
(a) 	to enable: 

(i) 	people to collectively own a single allotment of land and 
use it as their principal place of residence, and 

(U) 	the erection of multiple dwellings on the allotment and the 
sharing of facilities and resources to collectively manage 
the allotment, and 

(iii) 	the pooling of resources, particularly where low incomes 
are involved, to economically develop a wide range of 
communal rural living opportunities, including the 
construction of low cost buildings, and 

(b) 	to facilitate development, preferably in a clustered style: 
in a manner that both protects the environment and does 
not create a demand for the unreasonable or uneconomic 
provision of public amenities or public,idceR//G€S 
in a manner that does not involve subdivision, strata title 
or any other form of separate land title, and in a manner 
that does not involve separate legal rights to parts of the 
land through other means such as agreements, dealings, 
company shares, trusts or time-sharing arrangements. 

(3) 	Definitions 
In this clause: 
"home improvement area" means the area of land, not exceeding 5000 square 
metres, around a dwelling (this expression is defined in this Clause for the 
purpose of designating the use of the area of land so defined and not for the 
purpose of Creating a separate entitlement to the area of land by way of 
subdivision or agreement prohibited by this plan). 

"prime crop and pasture land" means land within an area: 
identified, on a map prepared by or on behalf of the Director-General of 
Agriculture and deposited in an office of the Department ofAgriculture, 
as Class 1, Class 2 or Class 3 or as land of merit for special 
agricultural uses, or 
identified, on a map prepared by or on behalf of the Director-General of 
Agriculture marked "Agricultural Land Classification Map" and 
deposited in an office of the Department of Agriculture, as Class 1, 
Class 2 or Class 3 or as land for special agricultural uses, or 
certified by the Director-General of Agriculture, and notified in writing 
by or on behalf of the Director-General of Agriculture to the council, to 
be prime crop and pasture land for the purposes of this Plan. 

(4) 	Rural landsharing community 
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The Council may consent to development for the purposes of three (3) or 
more dwellings, inclusive of any existing dwellings on land, to which this 
Clause applies if: 

(a)the land comprises a single allotment not subdivided, and 
(b)the land has an area of not less than 10 hectares, and 

	

A 	(c)the part of the land on which any dwelling, structure, infrastructure 

	

k jLt1J 	 works is proposed to be situated does not have a slope in excess of 18 
degrees, and 

R,fk

(d)not more than 25 per cent of the ndponsists of prime crop and
pastureland, and .,f. (oc(y4

(e)the land is within an locality area nominated to be potentially suitable for
rural landshanng development, and 

g (f) the aims of this Clause are met 

Notice of development applications - advertised development 
JJ 	Section 79(A) of the Environmental Planning and Assessment Act 1979 apply 

to development for the purposes of rural landsharing communities. 

Matters for council to consider 
A council must not consent to an application made in pursuance of clause 4 
unless it has taken into consideration such of the following matters as are of 
relevance to the development the subject of the application: 

	

A 	
(a) the means proposed for establishing land and home improvement area 

I.JJ 	ownership, dwelling occupancy rights, environmental and community 
C \jJ 	management, 

(b) the area or areas proposed for erection of buildings, including any 
A 	I 	proposals for the clustering of buildings, 

n vS4 (c) the area or areas proposed for community use (other than areas for 
residential accommodation and home improvement areas), 

	

\JJ 	(d) the need for any proposed development for community use that is 
(DC.) 	ancillary to the use of the land, 

(e) the availability and standard of public road access to the land, 
\ 	(f) the availability of a water supply to the land for domestic, agricultural 

and lire fighting purposes and, if required by the applicant, the 
availability of electricity and telephone services, 
the availability of community facilities and services to meet the needs 
of the occupants of the land, 
whether adequate provision has been made for waste disposal from 
the land, 
the impact on the vegetation cover of the land and any measures 
proposed for environmental protection, site rehabilitation or 
reafforestation, 

U) whether the !and is subject to a risk of flooding, bush fires, landslip or 
erosion or whether there are areas with actual or potential acid sulfate 
soils and, if so, the adequacy of any measures proposed to protect 
occupants, buildings, internal access roads, service installations, and 
land adjoining the development from any such hazard, 
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(k) the visual impact of the proposed development on the landscape, 	bwhelv 
(I) the effect of the proposed development on the presentand potential 	 2 

use, including agricultural use, of the land and of lands in the vicinity, 	
- .7 

including the need for separation and buffers to avoid land use 
conflicts, 	 ovIvo,hfovfc&4 

(m)the effect of the proposed development on the quality of the water e/Z Iu 
resources in the vicinity, 

(7) 	Environmental management plans 
Council shall not consent to an application for rural landsharing development 
unless the applicant has submitted with the application an environmental 
management plan for the development that makes adequate provision for the 
following: 

water management, 
waste management, 
prevention, control and management of soil erosion, 
bush fire management, 
management of flora and fauna and land repair and enhancement, 
communal plan for social organisation and understanding, 
provision and maintenance of internal roads, boundary fences, water 
reticulation, service corridors for telephone and electricity cables and 
similar matters. 

(8) 	Density of development 
Subject to subclause (2), a council shall not consent to an application 

for a rural landsharing community unless the number of proposed dwellings 
on the land, together with any existing dwellings on the land, does not exceed 
the number calculated in accordance with the formula specified in Column 2 
of the Table to this clause opposite the area of the land specified in Column 1 
of that Table. 

If the number calculated in accordance with the formula as referred to 
in subclause (1) includes a fraction, the number is to be rounded up to the 
nearest whole number in the case of a fraction of one-half or more or rounded 
down to the nearest whole number in the case of a fraction of less than one-
half. 

Table 
column 1 Column 2 
Area of land Number of dwellings where A represents the 

area of the land the subject of the application 
(measured in hectares) 

Not less than 10 hectares but not more 4 + (A - 10) 
than 210 hectares 4 	 - 

More than 210 hectares but not more 54 + (A -210) 
than 360 hectares 6 
More than 360 hectares 80 	 - - 
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(9) 	Subdivision prohibited 
If development is carried out.ori land pursuant to this Clause the 

subdivision of the land is prohibited. 

Subclause (1) does not apply with respect to the subdivision of land for 
the purpose of any one or more of the following: 
.(a) widening a public road, 

b) making an adjustment to a boundary between allotments, being an 
adjustment that does not involve the creation of any additional 
allotment, 
rectifying an encroachment upon an allotment, 
creating a public reserve, 
consolidating allotments, 

—(f) excising from an allotment land that is, or is intended to be, used for 
publ!c purposes, including drainage purposes, bush fire brigade or 
other rescue service purposes or public conveniences. 

PAGE -30 



DRAFT REPORT 
STRATEGY FOR RURAL LANOSHARING COMMUNITIES 

8.2 Draft Development Control Plan 

The draft development Control plan can either be adopted as a plan under the 
Act or as a policy of Council. The draft plan is a refined version that submitted 
to Council at the time SEPP No 15 was gazetted. 

Draft Development Control Plan - Performance Guidelines for Rural 
Landsharing Communities. 

CONTENTS 

INTRODUCTION 

	

1.1 	Citation 
1.2 Aims and objectives 

	

1,3 	Land to which this Plan applies 
1.4 Commencement date 
1.5 Amendments 

	

1.6 	Relationship to other planning instruments 

	

1.7 	Definitions 

APPLICATION REQUIREMENTS, PROCESSES, ASSESSMENT 
MATTERS AND PERFORMANCE STANDARDS 

	

2.1 	Application requirements 
2.2 Access 

	

2.3 	Buildings 
2.4 Water Supply 

	

2.5 	Effluent Disposal 
2.6 Water Disposal 
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2.9 	Cemeteries 
2.10 Utilities 
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1. 	INTRODUCTION 

	

1.1 	Citation 
This plan may be cited as Development Control Plan No. 37 - Rural 
Landsharing Communities. It constitutes a Development Control Plan 
prepared and adopted in accordance with the provisions of the Environmental 
Planning and Assessment Act 1979 (as amended), and the Regulations 
thereunder. 

1.2 Aim 
To supplement the provisions of Lismore local Environmental Plan 1992 
(Amendment No ??) by providing details and guidelines to assist applicants 
making a Development Application for a Rural Landsharing. 
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1.3 	Land to which this Plan applies 
This plan applies to lands shown ?? on the map marked as "Lismore Local 
Environmental Plan 1992 (Amendment No. ??)" deposited in the office of 
Lismore City Council 

1.4 Commencement date 
This Plan will become effective on the date upon which Council gives public 
notification of its decision to adopt the Plan. 

1.5 Amendments 
This Plan may be varied in part orin full by a decision of the Council in the 
manner provided by the Environmental Planning and Assessment Regulation 
1994 (as amended). 

Where Council is of the opinion that strict compliance with a specified 
numerical standard or requirement is unreasonable or unnecessary, it may 
permit sucha variation notwithstanding the above clause. 

In all cases where a departure or variation is sought, all the appropriate aims 
and objectives of the "Lismore Local Environmental Plan 1992 (Amendment 
No. ??)" must, in the opinion of Council, be met. 

1.6 	Relationship to other planning instruments 
This Plan should be read in conjunction with: 

• Lismore Local Environmental Plan 1992 (as amended), 
• North Coast Regional Environmental Plan 1988 (as amended), 
• Department of Urban Affairs and Planning titled "Guidelines on Rural 

Settlement on the North Coast of NSW", 
• Rural community services and facilities plan applying to locality in 

which the development is proposed, 
• Section 94 Contributions Plans for rural roads, public open space, 

State Emergency Services and bushfire services and, 
• IJCP No. 27 - Buffer Areas. 

1.7 	Definitions 
1.7.1 For the purposes of this plan the following definitions apply: 

"Expanded dwelling" means one dwelling-house developed under the following 
circumstances: 

• All habitable structures exist within an area equivalent to a circle of 60 
metres diameter, 

• Structures to be connected by all weather accessways easily 
traversed, 

• Structures may be used for tourist accommodation only where the  
development consent of Council is obtained, 

• Only one kitchen and laundry facility are present, 
• There being an identifiable common (living) room to be so used, 
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• All structures within the expanded house cluster require a building 
permit through a development application and compliance with the 
Building Code of Australia. 

"prime crop and pasture land" means land within an area: 
identified, on a map prepared before the commencement of this Clause 
by or on behalf of the Director-General of Agriculture and deposited in 
an office of the Department of Agriculture, as Class 1, Class 2 or Class 
3 or as land of merit for special agricultural uses, or 
identified, on a map prepared after the commencement of this Policy by 
or on behalf of the Director-General of Agriculture marked "Agricultural 
Land Classification Map" and deposited in an office of the Department 
of Agriculture, as Class 1, Class 2 or Class 3 or as land for special 
agricultural uses, or 
certified by the Director-General of Agriculture, and notified in writing 
by or on behalf of the Director-General of Agriculture to the council, to 
be prime crop and pasture land for the purposes of this Clause. 

2. 	APPLICATION REQUIREMENTS, PROCESSES, ASSESSMENT 
MATTERS AND PERFORMANCE STANDARDS 

2.1 	Application requirements 
Development may, with the consent of Council, be carried out for the 
purposes of establishing a rural landsharing community on land to which this 
plan applies if it meets the general requirements of "Lismore Local 
Environmental Plan 1992 (amendment ??) and: 

p. 

the height of any building on the land does not exceed 8 metres, and 
not more than 25% of the land consists of prime crop and pasture land, 
and 
the part of the land on which any dwelling is to be situated is not prime 
crop and pasture land, and 
the part of the land on which any structure or work is to be situated is 
not land that is a wildlife refuge, wildlife corridor or wildlife management 
area and development and management of the rural landsharing 
community does not adversely affect any area identified as a wildlife 
refuge, wildlife corridor or wildlife management area, and 
development is not carried out for the purposes of a motel, hotel, 
caravan park or any other type of holiday, tourist or weekend 
residential accommodation, except where development for such 
purposes is permissible in Lismore Local Environmental Plan 1992, 
and 
the part of the land on which any structure is to be situated does not 
have a slope in excess of 18 degrees, or has been determined not to 
be prone to mass movement. 

Applicants are encouraged to approach Council with preliminary concept 
plans prior to lodgement of development applications. 
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It is recommended that applicants who are considering preparing a 
Development Application (particularly where more than five dwellings are 
proposed) consult with persons qualified and skilled in environmental impact 
assessment. 

Some of the areas of expertise necessary to submit a development 
application, which meets the requirements of this plan, will include; 
engineering geotechnical, wastewater, water quantity testing and hydraulic 
advice, agricultural suitability assessments, and flora & fauna assessment. 

Development Applications for rural landsharing mmunJt s are to be made 
( 'N 	on the prescribed form, obtainable from Coun . Ten cbpi s of the 

application plans and Statement of Environme tal Effect should be provided. 

2.1.1 Plans and Statement of Environmental Effects 
site analysis is to form part of the application and provide the following 

p 1Ci "j' information on plans and in documentation (where relevant). Plans are to be 
çflyJ drawn to a scale appropriate to the size of land and proposed development 

and provide the following detail (where relevant): 

With regard to the physical characteristics of the site: 
• site dimensions and site area, 
• spot levels, contours and north point, 
• views to and from the site, 
• prevailing winds, 
• orientation, micro climates, significant noise sources, 
• land with a slope greater,than 18 degrees, 
• watercourses and groundwater resources, 
• natural wetlands, 
• land subject to pondage, seasonal waterlogging, high watertable or 

salinity, 
• natural drainage, 
• any part of the land that is subject to a risk of flooding, bush fires, 

landslip, erosion (or areas with actual or potential acid sulfate soils) or 
any other physical constraint to development of the land in accordance 
with this Plan, 

• soil types and, where present, the geology of any rocky outcrops on the 
site, 

• any part of the land that is prime crop and pasture land, 
• any parts of the land that contain significant natural vegetation areas, 

wildlife corridors, refuges or reserves and areas requiring 
environmental protection or areas where rehabilitation or 
reafforestation will be carried out. 

• A Section 5A of the Environmental Planning and Assessment Act 1979 
assessment of the on effect flora and fauna, 

• the current situation in relation to the extent of noxious weed 
infestation, including a report / certificate from the local authority (as 
defined in the Noxious Weeds Act 1993), 
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• identification of previous use and any contaminated soils or filled areas, 
• location of known resources of mineral or extractive deposits on or 

adjacent to the proposed development or otherwise potentially 
sterilised by the development, 

• any road reserve areas that impinge on the site, 
• location of fences, boundaries and any other notable features (natural 

or historical), 
• any heritage items (including items of Aboriginal heritage), relics and 

sites, and their curtilages. 

With regard to the development details of the site: 
• location of dwellings, expanded dwellings, buildings and other 

structures, 
• indicative footprints of the proposed buildings, 
• design and siting of proposed dwellings, if known at DA stage, 
• any areas of the site to be used for devèibpment other than dwellings, 
• proposed access from a public road to the area or areas in which the 

dwellings are to be situated (plus other tracks necessary for agricultural 
use, firefighting or property maintenance and any tracks that cross 
Crown land or watercourses), 

• easements for drainage services, 
. 	source and capacity of any water supply, electricity, telephone and 

waste disposal systems for the dwellings, plus strategies for dealing 
with domestic wastewater, areas designated for storage of solid waste. 
An assessment of water supply flow rate quantity, drought reliability 
and quality is to be provided. 

o areas designated for landfill of solid waste, 
• where possible, measures aimed at preventing the spread of bushflre. 

With regard to the land surrounding the site: 
• the heritage significance of surrounding buildings and landscape, 
• characteristics of any adjacent public land, 
• directions and distances to childcare and education facUities, shops, 

public halls, sport and recreation facilities, bushflre services, public 
transport routes, 

• a brief description of the land uses on surrounding land. 

2.1.2 Environmental Management Plan 
The "Lismore Local Environmental Plan 192 (amendment ??) requires that 
an Environmental Management Plan be prepared as part of an application ftr 
a proposed rural landsharing community. The management plan should 
comprise map/s and Supporting documentation and address the foildwin 
matters: 

water management, 
waste management, 
prevention, control and management of soii erosiOn, 
bush fire management, 
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(e) management of flora and fauna and land repair and enhancement, 
(I) communal plan for social organisation and understanding, 
(g) provision and maintenance of internal roads, boundary fences, water 

reticulation, service corridors for telephone and electricity cables and 
similar matters. 

Applicants are encouraged to prepare a comprehensive plan addressing each 
of the above matters, as much of the information will overlap. 

This DCP contains general guidelines to assist in the preparation of the 
environmental management plan. Refer to: 

• Section 2.4.4 - water management, 
• Section 2.5.6 - waste management, 
• Section 2.2.4 - soil erosion and 
• Section 2.11.1 - bushfire. 

The 'key' aspects of a communal plan for social organisation and 
understanding should be identified and briefly described in the application. 
The plan may include the issues of: 

• ownership of dogs, cats and firearms, 
• noise generation, 
• maintenance of common facilities and utilities such roads, water 

supply, effluent and wastewater treatment, garbage disposal, recycling 
etc., 

• use of common land, 
• internal conflictresolution, and the engaging of a facilitator if required, 
• external conflict resolution, including the manner of resolving difficulties 

with neighbours, and utilisation of the mediation process as established 
by the Land and Environment Court Act, 

• community social bonding etc. 

If the development is to occur in stages, the communal plan is an appropriate 
mechanism to provide this information indicating anticipated timing of stages. 
Note: Council recognises the diverse evolutionary nature of rural landsharing 
communities, and recognises that precise figures and timing are not 
necessarily binding on the applicant. 

2.1.3 On-site requirements 
All dwelling sites are to be identified by a numbered peg I flag / stake. Internal 
access roads are to be pegged at twenty metre intervals and the location of 
water sources are to be identified. 
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2.1.4 Advertising 
All applications for rural landsharing communities are subject to the provisions 
for advertised development in the Environmental Planning and Assessment 
Act 1979 (as amended). 

All applications shall be notified to adjoining owners and advertised at least 
once in a local newspaper. This notice advises that the details of the 
application may be inspected at Council offices for a period of 21 days, and 
that within that period, submissions will be received either in support of or in 
objection to proposals. Where an objection is made, reasons for the objection 
have to be set out in the submission. 

The period of exhibition may extend toAO"days  where an application includes 
10 dwelling sites or more.  

Council has a statutory obligation to prOcess a development application within 
or where referral to other agencies is required, within 60 days. 

ProposIls for larger Rural Landsharing Communities, usually exceeding 10 
dwelling sites, have in the past generated varying degrees of public interest, 
hence in some instances the above time frames may not be able to be 
achieved. 

To permit ample public participation in the planning process, experience 
suggests that an exhibition period of a maximum of 40 days permits ample 
opportunity for comment. When an application has not been determined by 
the end of the statutory processing time, applicants may consider the 
application to be deemed to be refused, and may appeal the matter to the 
Land and Environment Court. Council will advise applicants of the 
assessment and reasons for exhibition periods. 

2.1.5 Ownership and responsibility 
It is a requirement that all the owner(s) of the property sign the development 
application form. The communal management body shall be nominated on 
the application form, and shall be responsible for all commitments and 
obligations to Council. This body shall receive, on behalf of all owners and 
tenants, notices issued by Council in respect of the rural Iandsharing 
community. 

Where a rural landsharing community is being established by an individual 
speculator, consortium or government agency, it is expected that the 
development application be staged. The first stage will comprise an 
application by the developer, and the second stage will comprise an 
application by, or endorsed by, the community management body. 	/ 

tx;rt 

2.2 Access 
2.2.1 Public road access 

Direct vehicular access from proposed communities to a State Highway is not 
permitted. Where direct vehicular access to an 'arterial' road is proposed a 
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Traffic Impact Study is to be prepared to substantiate the access 
requirements of the development. 

Public road access to a holding shall be via a constructed road, which may 
have a gravel surface. The access is not required to be flood free. 

Gravel roads are considered satisfactory where: 
• existing and future traffic levels are likely to remain very low (less than 

200 traffic movements per day), 
• the Councils maintenance costs for the length of the secondary road is 

not beyond the proportional financial capability of existing and the 
proposed developments for the rural landsharing community, 

• a safe standard of road access can be provided and 
• the length of the 'secondary road to be used from the 'principal' access 

into the localities to the specific property is not greater than 2 kms. 

2.2.2 Access between land and a public road 
Any road access between a public road (Council constructed and maintained) 
and the boundary of land proposed for a rural landsharing community shall 
generally be in accordance with Council's standards. 

These roads must: 

have a width suitable for two vehicles at the access point onto the 
public road, 
have a width suitable for one-way traffic and provide suitable two lane 
passing points at intervals which suit topography and traffic visibility 
points, and 
have a minimum surface suitable for two-wheel drive and emergency 
vehicles in wet weather. 

Access to the land may be by use of a right-of-way providing: 
• satisfactory legal opinion supports the use of the right-of-way by the 

proposed rural landsharing community and 
• the access is constructed to Council's adopted road standards. 

2.2.3 Internal access 
Standards for internal access roads within the subject allotment are generally 
for the owners to decide, but shall not exceed a grade of 20% (1:5 or 110) 
unless constructed to meet Councils standards. 

Roads shall be constructed and drained to provide most weather access and 

	

Jj 	to minimise soil erosion. When internal aácess is located on existing or 

	

!/ 	potential mass movement areas, geotechnical engineering advice / comments 

	

V 	should be provided with the development application. 

Where roads are on sloping land, it is recommended that the Department of 
Land and Water Conservation be consulted for advice. 
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Vehicle access to individual dwelling sites is optional. Emergency access by 
four-wheel drive to within at least 15 metres of each dwelling must be 
provided. 

2.2.4 Soil erosion control plan 
The soil erosion control plan should show and address the management of 
on-site soils in particular at building sites and internal access. The plan 
should address the following (where relevant): 

• Site characteristics including: 
• topography, 
• soils (types and limitations) 
• potential problem areas (high erosion areas, wet, slip and slump 

areas and steep land) 
• environmentally sensitive areas (significant drainage lines, 

watercourses) 
• Location of access roads, parking areas and building sites 

• nature and extent of earthworks 
• Selected erosion control practices 

• temporary during construction and 
• permanent (catch drains, dams, windrows, stabilising techniques, 

proposed drainage etc.) 	 - 
• Staging of preventative measures 

integration with vegetation and water management 

2.3 	Buildings 
2.3.1 Approvals 

Development approval for each building MUST be obtained from Council 
before erecting or expanding any building on the land unless otherwise 
advised by Council's Planning and Development Group. 

Each residential and communal building must comply with the Local 
Government Act and Building Code of Australia, except for exempt and 
complying development that does not require Council approval. 

A geotechnical assessment of each building site or cluster area is required 
stating the classification of each site in accordance with Australian Standard 
No. 2870: Residential Slabs and Footings. 

All development applications shall conform with the approval. 

2.3.2 Building location and height 
No buildings shall exceed 8 metres in height, from natural ground level, nor be 
erected on prominent ridge lines, land liable to flooding, existing or potential 
landslip or on prime crop and pasture land. 	 - 

Building setbacks from boundaries should recognise the adjoining land uses. 
If required, buffer areas shall be provided in accordance with the requirements 
of DCP No. 27 - Buffer Areas. 
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2.3.3 Temporary accommodation 
In order to provide for transitional accommodation during the process of 
construction of permanent dwellings, Council has a policy and issues licenses 
for temporary residential occupation of rural land. Licenses are subject to 
application and will include the following typical requirements: 

• owners are to occupy the temporary accommodation, 
• licenses are not transferable, 
• development consent for dwellings are to be obtained within 12 months 

of licence date of issue, 
• adequate water and sanitary facilities are to be provided prior to 

temporary accommodation. 

Development approval for the rural landsharing community is required prior to 
the issue of any temporary accommodation licences, in excess of one license. 

2.3.4 Construction fire standards 
Dwellings and expanded dwellings located in a designated bushfire risk area 
are to be constructed in accordance with Australian Standard No. 3959: 
"Construction of Buildings in Bushfire Prone Areas". Buildings generally 
should protect combustible materials and openings into and under the 
building. 

2.4 Water Supply 
2.4.1 General 

In the development of land for a rural landsharing community, the impact on 
water resources should be examined in detail. Developments should not 
necessarily be reliant on creek and river supply for domestic use and should 
provide stored or ground water reserves for domestic agricultural and fire 
protection purposes. 

2.4.2 Potable water 
An adequate potable water supply with a demonstrated drought reliability shall 
be made available to each dwelling. 

A piped water supply shall be provided to each kitchen, fed from an 
appropriate source. Such a source could be roof water collection tanks, 
springs, bores or dams independent of existing creek and river supplies. A 
minimum of 5,000 litres storage per person for domestic use is suggested if 
the supply is from roof water. 

It is recommended that water supply quality be tested to ensure it is safe for 
drinking. Council's Environmental Health Section can provide suitable testing 
advice. 

2.4.3 Firefighting reserves 
In areas likely to comprise medium or high bushfure risk areas, appropriate 
reserved supplies of water for fire fighting purposes shall be maintained in 
suitable tanks or dams, if adequate permanent pools in creeks or rivers are 
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not available. Any water pumped or reticulated in pipes, plastic pipes, such 
as poiy pipes, from these sources shall be laid underground where possible. 

For advice on the appropriate capacity of these reserves, contact Council's 
Fire Control Officer. 

It is recommended that connection points with standard fillings for fire hoses 
be placed at intervals, at the end of any reticulated water lines and / or at 
access roads to the property. Where pressure or flow is not adequate, a 
standby pump 

2.4.4 Water management plan 
The water management plan should show and address the management of at 
least the following (where relevant): 

• location of drainage lines, ground water, bores, wells, springs, dams, 
swamps, floodplains and seasonal wet areas, 

• location, source and capacity of watersupply for domestic, agricultural 
and fire prevention uses, 

• seasonal water needs and storage capacities, 
• vegetation buffers between areas of development and waterways, 
• erosion and sediment control measures, 
• land clearing and shaping, 
• drainage facilities and discharge points. 

2.5 	Effluent disposal 
2.5.1 General 

A septic or other approved system, e.g. composting toilet shall service all 
dwellings or expanded dwellings. Such systems shall be in conformity with 
the requirements of Council's Environmental Health Section, and approved by 
the Health Department of NSW (Council has a list of approved systems). 
Some systems not approved may also be permitted afterconsultation with 
council's Environmental Health Section. Septic systems must have an 

uate water supply. 

Earth closets and pit toilets will only be considered as a temporary means of 
effluent disposal. Approved systems shall be in place within6 years of 
issuance of a temporary residential occupation licence or development 
application for the dwelling. 

2.5.2 System location and construction 
The location, construction and size of absorption trenches is to be in 
accordance with Council's effluent guidelines. 

No pit, closet, sullage or septic effluent absorption trench shall be locatfd 
within 50 metres of any water course. 

All grey water (bathroom, laundry, kitchen) is to pass through a holding tank 
(min. 120Bjtr) prior to subsoil disposal in accordance with Council's effluent 
guidelines. \ 
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No sullage water shall be discharged onto the ground surface. Sullage water 
may be considered for re-use proposals after being collected in the holding 
tank. All effluent re-use is to be discussed with and approved by Council's 
Environmental Health Section. 

2.5.3 Wastewater assessment 
At the time of submitting a development application Council requires the 
provision of an effluent disposal report addressing the following matters 

A contour plan of the dwelling sites at maximum 500mm intervals and to an 
approved scale, it should show significant site features, eg drainage lines and 
water courses, escarpments, rock outcrops and significant trees. 

Details of site assessment procedures for each individual allotment including 
reference to AS1 547 and to other recognised standardsfpractices. Effluent 
loadings, soil characteristics, biomass permeability and the impact of ground 
and surface water should also be addressed. Potential effluent reduction by 
water conservation practices or devices may also be included. 

Provide information on the long term capability of the land to accept effluent 
and include minimum design details for effluent disposal systems addressing 
the following: 

• provision of expanded dwelling developments; 
• replacement of effluent disposal areas; 
• identify preferred areas on each home management area for effluent 

disposal and identify likely house sites. Effluent disposal areas should 
avoid landslip areas and not be subject to any vehicular traffic and be 
clear of areas utilised for general recreation; 

• details of surface and subsoil drainage in relation to effluent disposal 
areas; 

• management practices to ensure optimum long term operation of site 
disposal systems. 

The use of the standard porosity test in assessing the long term acceptance 
rate for effluent disposal is to reflect the sodium absorption ratio of the soil. 
The test must be done with an effluent or liquid chemically similar to laundry 
effluent to determine the effectiveness of any land disposal system. 

2.5.6 Wastewater management plan 
The water management plan should show assessment and management of at 
least the following (where relevant): 

• flood potential, 
• site exposure, 
• slope, 
• soils (depth, permeability, fragmentation, pH, density, conductivity, 

sodicity, caption exchange,.phosphorus sorption, dispersiveness) 
• landform, 
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• run-on and upslope seepage, 
• erosion potential, 
• site drainage, 
• fill on the land, 
• buffer distances, 
• land area and 
• geology 

2.6 Waste Disposal 
In order to reduce health hazards to occupants, all non-recyclable solid 
wastes shall; where possible, be stored in fly proof containers and preferably 
taken to Council's tip. 

Any common area used to store contained waste shall be in a location which: 

• is placed not in direct view from any public road, adjoining property, 
main community access road, dwelling house, or expanded dwelling 
house; 

• is not located in any water catchment strata and located so as to avoid 
contamination of any water source or watercourse; 

• is concealed by topography or existing planted vegetation; 
• has vehicular access; and 
• is operated in accordance with directions of Council's Environmental 

Health Section. 

Composting of all organic wastes is encouraged. Council's Environmental 
Health Section should be contacted for advice and location of rural recycling 
pick-up points and centres. 

2.7 Prime Crop and Pasture Land 

- 	Rural lahdsharing communities are not permitted where more than 25% of the 
holding consists of prime crop and pasture land. 

No dwelling houses, expanded dwelling houses, solid waste disposal or waste 
collection points shall be permitted within any area of "prime crop and pasture 
land" as defined. These areas shall be reserved for agricultural and 
horticultural uses only. Sheds associated with these uses may be permitted 
on "prime crop and pasture" land if other appropriate sites are not available. 

An agricultural suitability assessment including maps shall be provided where 
the holding comprises any "prime crop and pasture land". 

A copy of the assessment and development application will be forwarded by 
Council to the NSW Agriculture for comment. 

2.7.1 Fauna, flora and revegetation management 
The vegetation and revegetation management plan should include at least the 
following (where relevant): 
• planting strategy, 
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• timeframe, 
• specify the location of planting areas 
• site preparation - clearing of competitive grasses and weeds 
• specify plant species - having regard to rainfall, slope, soils, existing 

native vegetation with a preference to local species and diversity, 
• water supply and plant irrigation, 
• maintenance and replacement of dead plants, fertilising, fencing to 

exclude animals, 
• control of noxious weeds. 

Plans should show: 
• existing native vegetation, 
• wildlife corridors and vegetationconnecting significant areas of native 

vegetation, 
• watercourses, 
• proposed planting locations, 
• common agricultural areas. 

Information of fauna should include: 
• list of native and exotic animal species known to exist, 
• control of feral animals and 
• control and management of domestic animals (esp. dogs and cats) 

2.8 Adjoining Land Uses 
To determine and avoid any potential land use conflicts the applicant shall 
consider adjoining agricultural uses and have undertaken an adjoining land 
owner survey. This information should be included in the statement of 
environmental effects and address issues such as: 

• natural features (hills, vegetation, watercourses, etc), 
• distances between the proposed development and adjoining land uses, 
• competing water demands, 
• noise;  
• agricultural spray and chemical application, 
• control of domestic animals, 
• intensive agricultural land use (dairies, piggeries, horticulture, etc), 
• quarries, 
• fencing etc. and 
• noxious weed and feral animal control. 

Buffer areas are to be provided within the subject land in accordance with 
requirements of Development Control Plan No. 27 - Buffer Areas. 

2.9 Cemeteries 
Applications are encouraged to consider the setting aside of a suitable area of 
land for the establishment of cemeteries at the time of making a development 
application. 
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Approval of Council is required prior to the establishment of cemeteries and 
interments on private land. The following includes typical requirements: 

• accurate details to an approved scale showing the precise location of 
the cemetery as related to permanent existing observable landmarks. 
Council reserves the right to require that the location of the cemetery 
be set out and be verified by a registered surveyor. 

• accurate details to an approved scale showing the layout of the 
cemetery including each grave site and proposed dimensions of same. 

• the land on which the cemetery is to be located must not be located in 
a drinking or domestic water supply catchment area. 

• any proposed community cemetery be sited a minimum of 100 metres 
from the boundary of the land and any habitable buildings on the land. 

• the boundaries of the cemetery must be permanently marked with 
posts, fencing or other approved method. 

• the operation of the cemetery and the interment of deceased persons 
must be carried out in accordance with alIstatutory requirements. 

2.10 Utility Services 
Connection of telephone and electricity supply to the holding is optionat. 
Where connection is proposed written evidence from the relevant supply 
authorities should be provided with the development application indicating 
availability of supply and proposed location of the reticulation system. 

2.11 Fire Protection 
The occupiers of each building shall maintain adequate fire fighting facilities 
and are encouraged to join appropriate strategies in conjunction with local fire 
brigades, Council's Fire Control Officer and neighbours. 

2.11.1 Fire Management Plan 
A fire management plan is to be submitted with all Development Applications. 
The plan can be incorporated into the statement of environmental effects and 
should address at least the following issues (where relevant): 

Landscaping fire protection breaks and zones and controlled 
burning. 
Access for emergency vehicles and overall site layout to fire fighting 
facilities. 

• Building design criteria. 
• Internal organisational and consultation processes (eg local 

brigades and Council's Fire Control Officer). 
• Equipment to be provided. 

2.11.2 Fire buffers 
Adequate fire breaks shall be provided to protect each living area and to 
inhibit the escape of any fire from the area. 
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Each building should have an area surrounding it not less than 10 metres in 
width kept clear of flammable material (such as fallen leaves, bark or twigs) 
except for cultivated garden and fire retardant species. 

Where any dwelling house or dwelling unit is sited in or close to an area 
considered to be a of medium bushfire risk area and adjoining any forest area, 
consideration should be given to reduction of the tree canopy. 

2.12 Staging of development 
The Environmental Planning and Assessment Act provides for staging of 
development proposals and deferred commencement approvals. 

Where a development application indicates and involves the creation of 
approved dwelling sites in excess of the number of owners as shown on the 
development application, the applicant/s should provide to Council reasons 
why a staged development application should not be required. 

Staging details of a rural landsharing community may be submitted with the 
original development application. 

Under Section 80(4) of the Environmental Planning and Assessment Act 1979 
as amended, Council is able to grant development consent for staged 
development or to stage aspects of a development. It is possible to grant a 
development consent subject to a condition that the development or some 
specified part or aspect of it will require another development consent. 

If this version of determination is of value to applicants it is important that 
once an issue is determined it is not repeated in a later approval. This 
requires the Council to be sure that all relevant considerations have been 
addressed when making its determination. 

The granting of an approval subject to some part of the development requiring 
a further development consent will be in response to an application for such 
an approval. Segmentation of approvals, where this is not sought by the 
applicant, is undesirable because this unnecessarily draws out the regulatory 
process. A refusal rather than a highly-qualified consent may be more 
appropriate. 

A deferred consent, under Section 80(3) of the Act, involves granting approval 
on conditionthat a specified mailer be resolved before the consent can 
operate. The consent must clearly distinguish the conditions concerning 
matters, which remain to be addressed to the satisfaction of the consent 
authority. 

This form of consent will remove the need for a development application to be 
resubmitted where an issue (or issues) have not been fully addressed in the 
submitted application and the consent authority is clear on the performance 
standards which the development must meet. 	 - 
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Where on-site community facilities are proposed, staging proposals must give 
due regard to those facilities in early stages of development. It will be 
permitted to fully develop all residential buildings as a first stage followed by 
community facilities at a later stage. 

Development applications may be submitted over a period of time for each 
stage of development. 

If appropriate, at a later date an application may be made for amendment to 
development consent under Section 96 of the Environmental Planning and 
Assessment Act. 

2.13 Restricted uses and ancillary development 
No holding approved for a rural landsharing community shall be developed for 
a purpose prohibited under the provisions of Lismore Local Environmental 
Plan 1992. The zoning provisions of this plan prohibit certain uses in rural 
zones such as residential flat buildings, shops (other than convenience shops 
and shops ancillary to a permitted use), warehouses, etc. 

Other forms of development such as rural tourist facilities, motels, hotels, 
caravan parks, industries, etc are permissible in certain rural zones subject to 
the development consent of Council being obtained prior to the 
commencement of that use. 

Nothing in this clause prohibits the development on-site of ancillary uses other 
than dwelling houses or agriculture, providing that these uses are intended 
primarily to serve the needs of people living on the land. Example of such 
uses are schools, community facilities, home and light industries and 
workshops. 

2.14 Contributions 
If it is identified by Council that rural landsharing communities will cause an 
increased demand for public amenities and public serves, the dedication of 
land or monetary or an in kind contribution or a combination of these will be 
required under Section 94 of the Environmental Planning and Assessment Act 
1979, as amended and Council's Contribution Plans. 

This contribution will occur as a condition of development consent and be to 
the upgrading but not maintenance of those amenities and services. 

The type of public amenities and public services referred to above may 
include: 

• Rural road upgrading, 
• Community and recreation facilities, 
• Public open space, 
• Bush fire fighting facilities and 
• State emergency services. 
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A water supply headworks will be payable if the land is connected to a Council 
or Rous County Council water supply. 

Contributions attributed to each dwelling may be paid at the time of 
submission of a development application for that dwelling rather than paying 
the total contribution at the commencement of the multiple occupancy 
development. Contribution rates are generally increased on a yearly basis 
generally in line with the Building Price Index or similar. 

Council will give consideration to dedication of land or in kind contributions 
under Section 94(5)(a)&(b) being labour or works or other contribution, as part 
or all of the contribution required if such works are identified in the applicable 
S94 Contribution Plan. 

When a Section 94 Contribution is required, and where the applicants either 
• propose a long-term staged development; or 
• propose a large staged development; 

Council may give consideration to deferment of contribution and/or the 
contribution to be made by instalments, subject to payment of interest. 
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9 	Conversion of Approved Multiple Occupancies to Coitimunity Title 

9.1 Introduction and background 	 No 
'Community Title' is means of providing individual title and communal 
ownership of facilities. It is legally provided through the Community Land 
Development Act, 1989 and Community Land Management Act, 1989. 

The Community Land Development Act deals with plan requirements, plan. 
registration, changes to the subdivision and dealing in the lots and Community 
Land Management Act deals with the management and financial issues in the 
running of community schemes. 

Despite some ten (10) years in existence only a few rural community title 
developments have been realised in the North Coast region. Therefore 
experience and research is limited. 

The concept of community title subdivision of existing multiple occupancy has 
been researched in a 1995 final year university project titled UA  Comparative 
Study Between Multiple Occupancy and Community Title Development 
Concentrating On the Social, Political and Economic Constraints". 

Some 40 individuals (acting as a particular community representatk'e) on 
existing multiple occupancies were interviewed. 

c_7 The study found the following: hJa' 

at 4 	• The majority (57%) of communities surveyed felt that the community 23 
objectives of multiple occupancies would be compromised if 	It, 

po24; ,  4S 1 
	subdivision was permitted, 40% did not and 3% were undecided. 

,frtV 	 The opinions of surveyed communities were equally divided when 

!I 1 

	

	1yJpsked whether or not community objectives could be achieved by 
f.ISY'feither Community, Strata or Torrens title. 

aJ 
• The majority (60%) of communities surveyed indicated that they do ngt 

wish to re-develop to Community title, 17% indicated theywould A' to  seriously conider change and 23% were undecided. 	 t.a1jc/e€ 
o-o&'4! 

Jr 	9.2 Councils position  
Council at its meeting of May 13, 1997 resolved that the matter of enabling 

L 

	

	the conversion of existing multiple occupancy (single title joint ownership of 
community land and facilities and legally binding land use and management 
agreements etc.) developments to a community title (freehold lots, joint 
ownership of community land and facilities and legally binding land use and 
management agreements etc.) he addressed in the preparation of the rural 
settlement strategy. 

Council had previously (April 1995) attempted to exhibit a draft local 
environmental plan enabling the above for multiple occupancies of three (3) or 
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more dwellings. A draft plan was 'tested' by public exhibition for 60 days and 
drew two (2) submissions generally in favour. However, the Dept. of Urban 
Affairs and Planning advised that the delegations under either sections 65 or 
69 of the Act would not be available to Council. This action prevented the 
necessary certification to publicly exhibit the draft plan. 

The following reasons for the refusal were expressed in the Dept's letter to 
Council July 26, 1995: 

MultiDleoccupancies and ci ihtlivicion, whether under the Community Land 
Development Act or not, aQfli ed tn he mtzftinlly exclusive. Multiple 
occupancies are based on a spe2difichycommunity lifestylç (as set out in 
the objectives of the formerSiàte Environmental Planning Policy No 15) and 
subdivision is ohibjtd. Community title developments involve subdivision to create 
sma allotments for residential purposes, and larger allotments for community 
purposes. As such in rural areas they are considered to be rural residential in nature. 

Accordingly, community title proposal in rural zones need to be considered in the 
same way as rural residential proposals - they must comply with all the criteria set 
out in clause 15 of lJsmore LEP 1992. 

Under the circumstances the Department will find it difficult to support the plan 
suggested by Council unless the ability to convert multiple occupancies to community 
title is restricted in the same terms as clause 15. In addition, any new lots created 
should be included in the release "quota of clause 15(10). If no such restrictions are 

F included Council's proposal is inconsistent with the Director's agreed rural residential 
release strategy for Lismore and therefore inconsistent with clause 20(1) of the North 
Coast Regional Environmental Plan, 1988. 

9.3 	Legal and legislative opinion 
In order to have a clear understanding of the concept and the best means to 
achieve it legislative and legal advise was sought from Council's legal 
advisers (Phillips Fox) and Dept. of Urban Affairs and Planning. 

The following summarises the advises: 

Dept of Urban Affairs and Planning, Northern Regional Office. 

• Fundamental basis on which consent was granted would no longer 
apply, 

• Conversion would render the development "rural residential" and it is 
likely that such development would not be permitted in most rural 
zones, 

• If permitted a new Development Application would be necessary and 
any consent issued would have to require the surrender of the multiple 
occupancy consent under s. SOA(b), otherwise an application of 
community title could not be approved without either a SEPP No 1 
application or an amending LEP, 

• Policy matter involved, where such conversions are clearly inconsistent 
with the fundamental element of MO under SEPP No 15 and 

• The issue was thoroughly examined and rejected prior to the re- 
introduction of the SEPP. 
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2. 	Phillips Fox. 

The opinion summary of advises stated: 

Clause 12 of SEPP 15 prohibits subdivision of land where development has 
been carried out pursuant to SEPP 15. In my opinion, SEPP 15 only applies to 
development carried out after SEPP 15 was gazetted. Therefore, subdivision is 
not prohibited on MO land where development has been carried out pursuant to 
Previous SEPP 15 even though Previous SEPP 15 had a clause similarly 
worded to clause 12 of SEPP 15. 

Clause 11(1) of the LEP prohibits the Council from consenting to subdivision of 
land if the land will be used for the purpose of agriculture, forestry or a dwelling 
house and the area of each lot is less than 40 hectares. However, in my opinion, 
this restriction is a development standard so the Council may still consent to 
such a subdivision if an objection is made by the subdivider/developer in 
accordance with clause 6 of State Environmental Planning Policy No. I (SEPP 1 
Objection). 

If a SEPP 1 Objection fails, the Council's only option is to rezone the MO land by 
an amending LEP. This LEP would have to comply with clause 20 of the North 
Coast Regional Environmental Plan 1996 (NCREP). 

Where the subdivided land will be used for the purpose of a building, work, 
activity, or place lawfully permitted within the Zone (other than agriculture, 
forestry, a dwelling house or rural worker's dwelling) the Council may consent to 
a subdivision creating any sized lot subject to other requirements in clause 11(4) 
of the LEP. 

Five. / Copies of the advisesare attached asA ndix  

9.4 Approach taken b/Adjoining Local Councils. 
Byron Shire Council has also irl'vestigated the community title subdivision of 
existing multiple occupancjs ' as part of the preparation of its closer rural 
settlement strategy. Thp'proposal was exhibited, received broad support from 
existing commuriities,4he Council resolved to support community title 
subdivision of existino multiple occuoancies within a soecified timeframe 2nd 

a draft plan prepared and submitted to the Dept. of Urban Affairs and 	-. 
Planning. 

The Dept. has deferred 
willing to support the matter 

9.5 Summary and conclusion 
There does not appear to be a demand or need by_existing multiple 
occupancies to subdivide to community title developments. 	- 

consideration of the plan and does not appear overly 

Subdivision to create community title may be possible, provided the multiple'.?% to 
occupancy is within lands described as potentially suitable for closer rural 	 4- 4o 
settlement and the Director of the Dept. of Urban Affairs and Planning concursrco x.  - 

to permit such as part of Council's rural settlement strategy 	 c--r 
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Should the Dept. approve, in general, the planning process for undertaking a 
proposed community title subdivision can be either 
• by development application, supported by an objection under State 

Environmental Planning Policy No. 1 where the lots proposed will be less 
than the minimum lot areas of the zone or 

• a rezoning of the land to enable smaller lot subdivision followed by a 
development application. 

The additional lots created by the subdivision of existing multiple occupancies 
to community title will have to be included in gouncils annual release 14 quota" 
of rural residential lots. 
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Appendix One 

Alteration to Interim Development Order No. I - Shire of 
Terania and map showing Existing Multiple Occupancies 

and Parish boundaries. 



[Published in Government Gazette No. 34 at 29th February,. 1980.1 

LOCAL GOVERNMENT ACT, 1919 

ALnRxnor4 OP INTERIM DEvEWPMENT ORDeR No. 1- 
SHIRE OF ThLtnI& 

I, the Minister for Planning and Environment, having con-
sidered a report thereon by the New South Wales Planning 
and Environment Commission, in pursuance of section 342ii 
(5) of the Local Government Act, 1919, do by this my notifi-
cation alter Interim Development Order No. I-shire of 
Terania in the manner set out in. the Schedule hereto. (77-
10420 Pt. 2) 

PAUL LANDA, 
Minister for Planning and Environment 

Sydney, 29th February, 1980. 

Interim Development Order No. 1-Shire of Terania is 
altered- 

(a) by inserting next after clause 13 the following new 
clauses: 

Multiple Occupancy Communities 

13*. (1) This clause applies to those parts of lands in 
the Parishes of Boorabee, Bungabbee, Jiggi, Nimbin, Hang-
ing Rock, Terania and Wbian Whian as are situated- 

within the City of Lismore; and 

within Zone No. I (a). 

(2) Notwithstanding claus, 13 development for 
residential purposes comprising permanent dwelling or 
living accommodation may be carried out on land to 
which this clause applies with the consent of Council 
subject to compliance with the following conditions- 

(a) the land upon which the development is carried 
out- 

has an area of not less than the minimum 
area for subdivision prescribed by clause 
12 (1) (a); 

is and remains unsubdivided either under 
the Local Government Act, 1919, or the 
Strata Tides Act, 1973, so as to comprise a 
single parcel; 

is owned in its entirety in common by at 
least two-thirds of all adult pencils residing 
on the land or is otherwise owned on 
behalf of those persons; and 

(1,) the residential accommodation shall not exceed 
that reasonably required to house one person for 
each hcctare of the land. 

(3) In considering an application for consent 
under this clause the Council shall have particular regard 
to the environmental suitability of the land for the 
proposed development. 

(4) Nothing in subclause (2) (a) (ii) shall 
prevent the Council from determining an application for 
consent under this clause in respect of land in more than 
one parcel but any consent granted hereunder shall be 
subject to the requirement that the land be consolidated 
into a tingle parcel prior to the development being carried 
out. - 

(5) Whenever land is developed in accordance 
with this clause the following development on that land 
is prohibited- 

development for the purposes of a hotel, motel, 
caravan park, or any other type of holiday, 
tourist or weekend residential accommodation; 
and 

subdivision of the land either under the Local 
Government Act, 1919, or the Strata Titles Act, 
1973. 

• 138. (1) Permission is hereby granted in respect of 
each of the parcels of land described in Schedule I for 
the following development: - 

(a) development of the land for residential purposes 
comprising permanent dwelling or living 
accommodation; and 

(b) the use of the buildings in existence on the ajor& 
said land at the date upon which this clause 
takes effect for the purposes referred to i n  
paragraph (a). 

(2) Permission granted by subclause (1) in respect 
of any development referred to in subclause (1) (a) 
shall- 

operate, in relation to the erection of any 
bnildings, so as to permit only the erection of 
those buildings in existence on the aforesaid 
land, at the date upon which this clause takes 
effect; and 
in addition to its takin effect in accordance with 
subclause (1), and without prejudice to that 
subclanse, be deemed to have been granted by 
this Order as in force immediately before the 
day upon which that development was com-
menced, on that day. 

(3) Nothing in this clause shall prevent the appli-
cation of clause 13* in respect of any land the subject of 
this clause but in any such application the development 
permitted by this clause shall be taken into a1jfl for 
the purposes of clause 13k (2) (b). 

(b) by inserting at the end the following Schedule: 

Schedule I 

Description of parcels of land referred to in clause 13n. 

Parcel 1-Portions 120 and 121, Parish of Boorabee (known 
as Mackellar Range Trust). 

Parcel 2-Part portion 126, Parish of Boorabee, being lot 1, 
Deposited Plan 358225 (known as Elysian Farm). 

Parcel 3-Portions 21, 22, 35, 36, 37, 38, 39, 47. 52 and 142, 
Parish of Nimbin. (known as Nimb'tn Rocks Co-operative). 

Parcel 4-Portion 84, Parish of Whian Whian (known as 
Rainbow Falls). 

Parcel S-Part portion 20, Parish of Whian Wbian, being lot 
2, Deposited Plan 582235 (known as Dharmananda). 

Parcel 6-Part portion 30, Parish of Whian Whian, being lot 
11, Deposited Plan 601178 (known as Bodhi Farm). 

Parcel 7-Portions 132, 133 and 137, Parish of Nimbin, and 
lot 3, shown in Subdivision Application No. 79/143 
approved by the Lismore City Council. 

Parcel 8-Lot 2 shown in Subdivision Application No. 79/143 
approved by the Lismore City Council. 

Parcel 9-Portion 81, Parish of Terania (known as Paradise 
Valley). 

Parcel 10-Part portions 30 and 32, Parish of Whian Whian, 
being lot 12, Deposited Plan 601178 (known as Free-
cloud). 

Parcel 11-Portion 43, Parish of Hanging Rock (known as 
Indavar). 

Parcel 12-Part portion 104, Parish of Terania, being lot 2. 
Deposited Plan 591391. 

Parcel 13-Part portion 54, Parish of Whian Whian, being 
lot 1, Deposited Plan 574139. 

Parcel 14-Portions 71 and 79, Parish of Terania (known as 
Sam's Gully). 

Parcel 15-Lot 2, Deposited Plan 522761, lot 4, Deposited 
Plan 575079 and lot B, Deposited Plan 389381. Parish of 
Terania (known as Tuntable Falls-West Side). 

Parcel 16-Portion 26, Parish of Whian Whian. 

Parcel 17-Portion 36 and part portion 37, Parish of Terania, 
being lot 3, Deposited Plan 599123. 

Parcel 18-Part portion 42, Parish of Terania, being lol 2. 
Deposited Plan 593665. 

Parccl 19-Part oortion 55, Parish of Nj 1 hp bcin lu 
Deposited Plan 227248 (known as High Street). 

Parcel 20-Part portion 21, Parish of Whian Whian, being 
lot I, Deposited Plan 573694 (known as Crystal). 

Parcel 21-Part portion 21, Parish of Whian Whian, being 
lot 2, Deposited Plan 591496. 

Parcel 22-Part portion 85, Parish of Terania, being lot 1. 
Deposited Plan 574981. 

Parcel 23-Part portion 42, Parish of Terania, being lot 3, 
Deposited Plan 593665. 	 (9159) 
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APPENDIX TWO 

Geographical Information Systems - Land Constraints Mapping 

Constraint mapped Data source & date Reliability 
Local Government Area Lismore City Council High 
Existing Multiple 
Occupancies  

Lismore City Council High 

High Bushfire Risk Areas NPWS, State Forests 
& DLAWC  

Fairly high 

Flood Prone Lands Lismore City Council High 
Land Classified having a 
Land Capability Class I, II & 

Dames & Moore Medium 

Slope> 33% DLAWC Medium 
Mass Movement Areas DLAWC Medium 
Buffer Areas Lismore City Council Fairly high 
Exclusion Landuse Zones 
and Areas  

Lismore City Council High 

Social Infrastructure Lismore City Council 
PPK Road Study  

Fairly high 
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APPENDIX THREE: List of Roads Meeting Assessment Criteria 

Road Name Access restrictions Comments 
Rural Arterial Roads 

Bruxner Highway (SH 16) No direct access permitted  
Kyogle Rd (MR 544) Access considered on merit 6 m. seal sections only 
Nimbin & Blue Knob Rds (MR142) Access considered on merit 6 m. seal sections only 
Dunoon Rd (MR 306) Access considered on merit 6 m. seal sections only 
Bangalow Rd (MR 65) No direct access permitted  
Eltham Rd (MR 146) Access considered on merit 6 m. seal sections only 
RoUs Rd (MR 555) Access considered on merit 6 m. seal sections only 
Wyrallah Rd (MR147) Access considered on merit  6 m. seal sections only 
Rural Sub-arterial Roads 
(6 m. seal sections only) 

Council Rd 
classification 

Trafficable 
width (range) 

Trafficable seal 
type (range) 

Comments 
6 m. seal sections only 

Caniaba Rd C 
A-Lo 

8.5 - 5.4 m. 
4.5 

flush seal 
unsealed  

Rock Valley (Kyogle to Quilty Rds) B-RV 8 - 5.5 flush seal  
Boggumbil Rd and 
Jiggi Rd (to Nimbin Rd) 

D 
B 

4.5 
8.6 —4.6 

unsealed 
flush seal  

Boggumbil Road not included 

Rosehill Rd (Rock Valley to Nimbin A 
Rds)  

8.6 - 7.3 flush seal 

Stony Shute Rd (MR 141A)  No statistics 
Koonorigan and 
The Channon Rds (route) 

0 
A 

7 - 4.5 
7.2 —6 

flush seal 
flush seal  

Duncan and 
Lockton (between Duncan and 

B-Dun 
B, C 

Corndale Rds) to MR 65 	 1  

6.3 - 5.6 
7 - 6.5 

flush seal 
flush seal 
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Hunters Hill, B 7.4-6.5 flush seal 
Corndale and A 7.5 - 6 flush seal 
James Gibson Rds A 6.7 - 5 flush seal  
Richmond Hill Rd A 11.4-6.2 flush seal  
Cowlong and B, C 7 - 5.4 flush seal 
Pearson Rd (route) 0 5 flush seal  
Aiphadate Rd A 8 - 7  flush seal  
Tregeagla Rd A. B-Wy 9.2 - 6 flush seal  
Robson Rd D 6.6-6 flush seal  
Gundurimba and B 7.5 - 5.6 flush seal 
River Bank Rds (route) 0 6.4 - 5 flush seal  
Coraki Rd (MR  148)  No statistics 
Swan Bay Rd (MR 149)  No statistics 
Wyrallah Ferry Rd A 7.4 —6.1 flush seal  
Rural Collector Roads council Rd Trafficabte Trafficable seal Comments 

classification width (range) type (range) 6 m. seat sections only 
Rock Valley and B-RV. A 8 - 5.5 flush seal 
Cawongla Rd (route Thorne Bridge B 7.8 —6.5 flush seal 
to Lindsay WI)  
Jiggi, B 8.6 —4.6 flush seal Mountain Top Rd is not sealed 
Mountain Top and D 5.3 —4.6 
Whitney Rds (route) C 3.6 unsealed  
Pinchin, C 7.5 - 5.3 flush, unseal 
Keerong Bridge and A 3.5 unsealed 
Keerong Rds (route) A-Ker, 0 7.8 - 5 flush seal  
Tuntable Creek and A 7.4 - 5.6 flush seal Tuntable Creek Rd not included 
Tuntable Falls Rds (route to Blue C 7.7 - 5,3 flush seal 
Knob Rd) 
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Whian Whian Rd (Dunoon to C 
Leeson Rds)  

6-5 flush seal 

Woodlawn and. 
Numulgi Rds. 

A 
A 

7.5 - 5.5 
8.4 —4.3 

flush seal 
flush seal  

Cusack Rd A 3.5 unsealed Cusack Rd not included 
Corndale Rd A 7.5 - 6 flush seal  
Dorroughby Rd C 4.8 —4.6 flush seal  
Rosebank Rd B-Car 6.6 - 5.6 flush seal  
Boatharbour and 
McKenzie Rds (routes) 

C 
C 

9-4.2 
5.6 

flush seal 
flush seal  

Tucki Tucki Rd (between Robson C 
and Marom Creek Rds)  

7.8 - 3.5 flush seal 

Dungarubba Rd and 
Stibbard Ln (route) 

C 
C 

3.5 unsealed Dungarubba Rd and Stibbard Ln, not 
 included 

Tuckean Island Rd (between C 
Dungarubba and Hoare Ln)  

3.5 - 3 unsealed Tuckean Island Rd not included 

Broadwater Rd C 7.9 - 5.2 flush seal  
Bagotville Rd C 6.5 flush seal  
Tuckurimba Rd C 8 - 5.6 flush seal  
Tatham Rd C 9 - 6.7 flush seal  
Rogerson Rd (between Auckram A 
and Coraki Rds)  

6 flush seal 

Flood Reserve Rd B 4.5 unseaTed Flood Reserve Rd not included 
Frame Rd C 5.8 unsealed Frame Rd not included 
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The road hierarchy is composed of four classes which are in decreasing order of importance for traffic efficiency and with 
increasing emphasis on local amenity: 

Arterial roads: predominantly carry through traffic from one region to another forming principle avenues of communication for 
traffic movements. 

Sub-arterial roads: connect the arterial road to areas of development or carry traffic from one part of a region to another. They 
may also relieve traffic on arterial roads in some circumstances. 

Collector roads: connect the sub-arterial roads to the local road system in developed areas. 

Local roads: are the sub-subdivisional roads within a particdlar developed area. These roads are used soley as local access 
roads. 

CITY WORKS EXPLANATION OF CLASSIFICATION SYSTEM & ROADS CRITERIA ETC 

APPENDIX THREE PAGE -4 



DRAFT REPORT 
STRATEGY FOR RURAL LANDSHARING COMMUNITIES 

Appendix Four 

Copy of State Environmental Planning Policy No 15 - Rural 
Landsharing Communities and Guidelines. 



r 	2722 	 9kNcn:c1s 	. 	 9Apni1998 

ment of Urban Affajrs: 

State Environmental Planning Policy 
No 15-9ural.  Landsharing H 
Communities 
under the 

Environmental Planning and Assessment Act 1979 

His Excellency the Governor, with the advice, of.thc Executive Covncil, has 
made the following State environmental plinni i!ig  policy under the 
Environmenthi Planning and Assessment At: 1979 in accordance with the 
rccornrnendatioh made by the Minister for Urban Affairs and Planning. 

CRAIG KNOWLES NP 

Minister for Urban Affairs and flànning 

Name of Policy 

This Policy is the State Environmentql Planning Policy No 15-
Rural Landsharing Communities. 

.. . . . 

2 Aims of Policy 

This Policy aims: 

to encourage and facilitate the development of rural 
landsharing communities committed to environmentally 
sensitive and sustainable land use practices, and thus 

to enable: 

(I) 	people to collectively own a single allotment of land 

and use it as their principal place of residence, and 
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Clause 2 	State Environmfl Planning Policy No 15—Rural Landshasfng Communities 

the erctjonofrnultipledweilings on the allotment 

and.. tho :.Jsharing!.Of facilities.: and. resources to 

collectively manage the allotmeit, and 

the pooling of rçsources, particularly where low 
rncomçs are involved, to economically develop a 
wide range of communal rural living opportunities, 

.il.uding the.construction!of low cost buildings, and 

to facilitate development; preferably in a clustered style: 

in i manner that &oth pMtects the environment and 

	

does not create a demand for the ureasonable or 	- 
• . 	. • 	 uneonomic provision of.,public amenies or public 

services by. the State or commonwealth 
• 

	

	 governments, a council or pther public, authorities, 
and 

(ii) 	in a mner that does'iot invol't suvision strata 
title öé any othefTorrnof.scpáraté land title, and in a 

• . manner tht does not involve se$rale legal rights to 
'path of fr Judd through. other means such as 
agreements; dèaliiig; coihpany shaM, trusts or 
ümc-harirg 4nangemcns,.,ap4, 

• 	(iii) to.'create opportunities for an increase in the rural 
..population in areas that are sqffering or are likely to 
suffer from a decline in j  services due to rural 

• .. populatiop loss, and,... 

to repeal State Envirnnmenza! Planning Policy No 42-
• 	. 	Multiple. Occupancy of flural 4.and (Repea!)e  

3•' Land to which this. Policy appJies 

(I) 11ii Policy applies to Jand within the areas pecified in Schedule 
I, except as provided . by this cláusi. 

This Policy does not apply to lind specified in Schedule 2. 

(I) 	In this Policy: 	 . 
"i UI .•., 	.: 	•.• 

couçjl, in.relation to the carrying out of developmcnt, means the 
wtspqil otWe area, jnwhich the development is to be carried out. 
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State Environmental PIaMng Policy No 15—Rural Landsharing Communiöes 	Clause 4 

dwelling means a room or Suite of rooms occupied or used, or so 
constructed or adapted as to be capable of being occupied or 
used, as a eparatè domicile. 

ground leiel means the level of a site befote development is 
carried out on the site pursuant to this Policy. 

height of a büilding means the distAnce measured vertically from 
any point on the ceiling of the topmost floor of the building to the 
ground level immediately below that point 

hEritage item means a building, work 1  relic, tree or place (which 
niaârmay nôtbe situated on or within land that is a heritage 
èonservation area) described as a heritage item in an 
environmental planning instrument. 

home i.'pproveinenr area means the area of land, not exceeding 
5 000 square into-es. around aduc1ing (and this explession is 
defined in this Policy for the purposeof designating the use of 
the area of land io defined and not for the purpose of creating a 
sepirate cntit!ctherit SQ the átêa of land so defined). 

prune crbp and pasture land means land within an arca 

identifie& on a maji prepared before the commencement of 

	

• 	this Policy by or on behalf Of the Director-General of 

	

• 	
• Agriculture and deposited in an office of the Department 

of Agriculture, as Class if, Class.2 or Class 3 oras land of 
merit fot special agricultural uses, or 

ièndfie, on a niipptè1kted after the cothmencement of 
this Policy by or on behalf of the Director-General of 
Agriculture marked "Agribultural Land. Classification 

and deposited in an office of the Department of 
• AgHáultUre as Class I, Class 2 or Class 3 or as land for 

special agriéultuS uscs,br ... 

ctrtified by' the Director-General of Agriäilwre, and 
notified in writing by or on behalf of the Director-General 

• of Agriculture to the council, to be prime crnp and pasture 
land for the purposes of this Policy. 

(2) 	For the purposes of this Policy, the council may, in respect of 
development proposed tobe carried out pursuant to this Policy, 
treat two or more dwellings asa single dwelling if it is satisfied 

Pages 
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Clause 4 	State Envfronmentai Pianning Poky No 15,–Rural Landshañng COInmUnIUOS 

that, having regard to the. sharing of any.: cooking or other 
• facilIties and any other relevant matter, the dwellings comprise a 
• tingle household. ..• 

S Relationship to other planning instrumenth 

in the eent of an inconsistency between this Policy and a 
regional. envircnrnentai plan or a local environmental plan 
whether made before. on.or after the day on which this Policy 
takes effect, this Policy prevails to the extent of the 
inconsistency.  

6 Repeal of SEPP No 42 

• 	State ..Eqivimwnental Planning Policy No 42—Multiple 
Occupancy of Enrol-Land (Rejeal) is . repéaled in its entirety and 
not only in relation to the lafld towhich this Polidy applies. 

7 Rural landsharing community 

(1) Dtspitthänyptovisioñ man environmental planning instrument 
• codcerncd with'thc use of land -for the purpOses only of a 

dwelling or dwellings (as the cast maybc) in rural or non-urban 
zones, development may, with the consent of the council, be 

• - - canicd out for -the purposes of 3 or -more dwellings on. ld to 

• 	which this Policy applie within such .a zone if: 

- (a). the land comprises a single allotment not subdivided under 
• 	. 	the Conveyancing Ac: 1919 or the Strata Schemes 

• 	. . 	(Fehold Developmeth) Act .1973; and 

(b) the land has an area of not less than 10 hectares, and 

• 	(c) the height of any buiLding on the land does not exceed 8 
• 	 metres,and 	. 	•• 

(4) npt,niore than 25 per cent of the land consists of prime 
crop and pasture land, and 

• (e) 	the part of the land On which any dwelling is to be situated 

• 	 is -nor prime crop and pasture land, and 

• 	(fl -the part of the landon which any structure or work is to be 
• 	 situated is not land that is a -wildlife refuge, wildlife 

corridor or wildlife management area and development 
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State Enyhonmental Planning Policy No 15—Rujal Landtharing Communities 	Clause 7 

• and management of the rural landsharing community does 

not advcrsely affect any area identified as a wildlife 

refuge, wildlife corridor or wildlife management aid, and 

the development is not carried out for the purposes of a 
motel, hotel;' caravan: park or any, other type of holiday, 
tourist or weekend residential accommothtion, except 
where development for such purposs is permissible under 
the pxtvisiozis of anothéf envirohmental planning 
instrument in the zone; añd 

the part of the land on which arty structure is to be situated 
does not have a slope in excess of 18 degrees, or has been 
determined not to be prone to mass movement, and 

the aims of this Policy are riiei. 

(2) The council may consdnt to an applicatIon made in pursuance of 
this claüie fo' the canying outof deTvèlopmeñt whether or not it 
may cohseñt to an' application for 'the carrying out of that 
development pursuant to any other environment.il planning 
instrument.  

(3)• Nothing in subclause(1) (b) is to be construed as authorising the 
subdivision of land forthe. purposc:of carrying out development 
pursuant 'to this Policy. 

B Notice of development applications—advertised development 

Sectians 84, 85 86. 87 (I) aM 90 of the Ei'iviroñnzenthl Planning 
andAssessment Act 1979 (which'provide for the giving of notice, 

• and for the making and considerazion.of submissions, about 
proposed development) apply to development referred to in 
clause 7. 

9 Matters for cOuncil to consider 

(I) A council must not consent to an application made in pursuance 

of clause 7 unless it has taken 'into consideration such of the 
following matters as are èf relevance to the development, the 
subject of the application: 

(a) 	the 'means proposed for establishing land ownership. 
dwelling occupancy rights, environmental and commnuàity 

management to ensure the aims and objectives of this 
Policyax-e met, , 
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clause 9 	State Environmental .PIannig Policy No i5-,-Rurai lsndsharing Commtajities' 

the aroa'or, areas prqposed for erection of buildings. 

including, any proposals for the clustering of buildings, 

the area or areas pxppséd for community use (other than 
areas for ,rcidential accpmmodation and home 

improvcrntnt areas), 

the need for any proposed dveloprnentfor community use 

	

• 	that is ancillary to the, use of the land, 

,the availability and stadard of püb1kioad access to the 

land, . 

(0 .thp availability, of a. water supply to the land for domestic, 
agnculçural and fire figbting purposes and, where a 

	

• 	poposed water supply is from a river, óitek, darn or other 
waterway, the effect upon othef users of that water supply, 

if required by the applicant, thd availability of electnczty 

and telephone sèMces: 

the availability of community facilities and services to 
meet theheedsof,the . tccupthnts'ofthe land, 

whether adquite provisron has' been made for. waste 

disàsal torn 'the 1aiid, 

	

(I) 	the impact on the vegetation' covCt of the land and any 
measures proposed for environmental protection, site 
rehabilitation or reafforestation, 

	

(k) 	whether the land is subject to a risk of flâodihg; 'btih firs, 
landslipàccrosion or whether there are areas with actual 

..'..'or pctential acid sul6te, soib and, if so, the adequacy of 
any' measures proposed to protect occupants, buildings, 
internal access roads,' service installations, and land 
adjoining the development from any such hazard, 

	

(1) 	the visual impact of the propoied development on the 

landscape, 

. the 'dfect of'the öropostd  development on the present and 

potential use, including agricultural use; of the land and of 

lands in the vicinity, including the need for separation and 
buffers to avoid land use conflicts, 

whether resources of coal, sand, gravel, petroleum or other 

mineral or extractive deposits will be sterilised by the 

proposed development. 
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Slate Environmental Planning Pocy No 15—Rural Landsharing Cornniunhlies 	Clause 9 

the effect of the proposed development on the quality of 
the water resources in the vicinity. 

any land claims by local Aborigines and the presence of 
any known Aboriginal relics and sites, 

the impact of the proposed levclopment on any heritage 
item 1- relic, or site; or on their curtilages, - 

whether the land has 'been identified by the council as 
being required for future urban or rural residential 
expansion. 	 - 

whether ih&dcveloprnent v'ould benefit an existing village 
centre suffering from a declihirig population base or a 
decrdasing'use of 'the servièes provided in that centre. 

(2) A council must not consent to an application made in pursuance 
of clause 7 unless it has taken into consideration a site analysis 
that: 

(a>. contains information about the site and its surrounds as 
described in Schedule 3. and - - 

(b) is accompanied by a written statcmccfxplaining  how the 
- • .dçign,of the proposed development has regard to the site 

analysis.  

10 Management plan 

A douncil Must not consent to an application made in pursuance 
of claust 7 unlessthe applican; has submittqd a management plan 
for the'devclopment that makes adequate provision for the 
followihg:.- 

watei maiägCment., 

waste rrianajernint, 

prevcntion,. control and management of soil erosion, 

bush fire. managcment. - 

flora arid - fauna management, including the control of 
noxious' weeds and noxious' animals. 

' proision and maintenance of internal roads, boundary 
fences, water reticulation, service corridors for telephone 
and electricity cables and similar matters. 
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Clause 11 	State Environmental FlaMing Pobcy No 1&—Rual Landsiwing Cotnr&piUes 

11 Density of development 	 . - 

Iti) Sübjçdtto subclavsc (2),' a council musi not éoñsent to an 
app!ication tnade in putsuande of clause 1- for tihe'carrying. out of 
development on land unless the number of proposed dwellings on 
the land,' together with anycxisting dwellings on the land, does 
not exceed the 'number calcdlatedin accordahce with the formula 
spccified in Colurnn.2 of the Table to this clause Qpposite the 
area of the land specified. in Column 1 of That  Table. 

If the number calculaied in accordahce with, the forthula as 
referTai'toin'subclause(1):include5 a. fraction, the number is to 
be'rounded up to the;aearcst whole number. in the case of a 
fraction of one-half or more ! or rounded down to the nearest 
whplc number i!1.tkte case of a fraction of less than one-halt 

Table 

Column 1 	 ' 	' ' Column 2 

Areauf land 	 ': Number of'dwellings where A 
reprçsents the area of the land 
the subject o( the applMion 
'(mensurrd . in! 

Not less than 10 hectarts but not (A - JO) 
morethan2lOhectarcs 	:., . 	.. 4 	' 

Morcthan,210hecthltsb400t (A-210)54+  more than 360 hcctzrès 	, . 	6 

More than 360 hectares 80, 

Even if the number of proposed dwellings on land the subject of 
an application made in pursuance of clause 7 together with any 
existing dwellings on the land does not excecd the ,maximum 
number of dwellings permitted by subclausc (1), the counâh must 
not cOnsent to the applicatioâ if those dwellings are to designed 
that they. could, ,in the opfnioir of the council, reasonably 
accommodate in total more people than the number calculated by 
multiplying that maximum' number of dwelling by .4. 
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I,  

State EnvironnientaJ PianSg Policy No 15—Rural landstiaring Communities 	C4ause 12 

12 SubdivisIon prohibited 

(I). If development is carried out on land pursuant to this Policy, the 
issuc of a certificate of the general manager of a council, under 
the Local Government Ac: 1919, or lof a couflëil's certificate 
under the Straiq Schemes iFrecholdi)evelopreiEnt) Act 1973, 
requjred for the subdivision of the land is prohibited. 

(2) Suhblause (1) does not apply with respect to th6 subdivision of 
lthad foi the purpose of any one Or more of the following: 

widening a public road, 

making an adjustment to a boundaiy between allotments, 
• being aft adjustment that does not involve the creation of 

any. additional allotment, 

rectifying an encroachment upon an allotment, 

creating.a public reserve, 

consolidating allotments, 

e%cising from an allotment land that is 1  or isinténded to 
• 	bt' uEd1'crpublic purposes, including drainage purposes, 

•.1;4sukLWiade or other rescue sex-vice purposes or public 
convdnkxices. • 

13 Monitoring of applications 

If a council teceives an applicatiorrrnádc in pursuance of clause 
7, the council must, within 30 '4ays of determining the 
application, forward a copy of the application to the Secretary 
together with a copy of the notice of the determination of the 
application- .•. .. 

14 SuspensIon of -ceittäiri laws 	 : 

(1) For the purpose of enabling development tobe carried out in 
accordance with this Policy or in accordance with a consent 
granted under the Environmental Planning and Assessment Act 
1979.in relation to dcvclopment carried out in accordance with 
this Policy: 

(a) section 37 of the Strata Schemes (FreehM Development) 
Act 1973, and 
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Clause 14 	State Environmental Planning Policy No 15—Rtnl xfshañflg Convnunilies 

!&ivèànt dtciinitrumèzif5tdiposing 
restrictions as to the erection or use of buildings for certain 
purposes or as to the use of land for certain purposes, 

to the extent necessaiy to serve that purpose, does not afijly to 
the development 	- 

(2) Pursuant to section 28 of the Environmental Planning and 
Assessment Act 1979, before the making of this clause: 

the Governor approved of subclause (I), and 

the Minister for the time being administering the provision 
of the Strata Schema (Freehold Development) Ac: 1973 
refen-ed toirr'suhclause (I) concurred in writing in the 
recommendation (or the approval of the Govci-nor of that 
subclause. 	-- - 
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State Environmental PlaMng Policy No 15—Rurai Lancfstiañng Con*iwnities 

Land to WtfiCIi this Poky applies 	 . 	SChedUle 1 

Schedulel. Land to whichthis Policy applies 
(Clause 3) 

Aunidaic Kcmpscy 
Batlina Kyogle ;- 
Barraba . Lake Macquark 
Bathurst Lismort 
Bega Valley 

. Maclean 
Bellingen 	 . Manilla 
Bingara Mcniwa 
Blayncy Mudgc 
Bombala Muiwaice 
Casino 	 . Murnirundi 
City of Greater Cessnock 	. Muswellbrook 
City of Greater Lithgow Nuridk 
City. of MaiUand Nyrnboida 
City of Shoalhavcn Obeton 
Coffs Harbour Orange 
Coorna-Monam Pany 
Coprnanhurst Port Stephens 
Cowra Quirindi 
Dumarcsq Richmond River 
Dungog Rytszone 
Eurobodalla Scone 
Evans Singleton 
Glen Innes Tallaganda 
Gloucester Tarnworth 
Goulburn Tcnterfield 
Grafion Tweed 
Great Lakes Ulmarra 
Greater Tarce Uralta 
Guyra . Waicha 

.Invacll Yallaroi 
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State Environmental Planning Policy No 1 5—Rutai LandstAng Convnunities 

Schedu'e 2 	Specified land to which this POliCy does not apply 

Schedule 2 Specified land to which this Policy 
does not apply 

(Clause 3) 

Land that is a national park, histMic site, State recreation area, 
nature reserve. State game reserve, katst conservation reserve, 
wilderness area, Aboriginal area, protected archaeological area, 
or Aboriginal place, within the meaning of the National Path 
and Wildlife Ac: 1974.. 

Land to which a wilderness protection agreement under the 
Wilderness Act 1987 relates. 

Land that is Crown land within the meaning of the Crown Lands 
Act 1989. 

Land that is subject to the We;tern Lands Act 1901. 

Land that is a State forest,. flora reserve or timber reserve within 
the meaning of.:hc Forestry Act 1916.. 

Land that is identified as critical habitat under the Threatened 
Species Conservation Act 1995. 

Laud identified in anotherenvironmental planning instrument by 
any of the following descriptions of by like descriptions or by 
descriptions that incorporate any of the following words or 
expressions: 

coastal lids  acqUisition 

coastal lan4sprptedon, 

conservation,. ..: 

escarpment, 

. environment protection,  

environmental . protection, 

open space, 

(Ii) 	niral environmental protection. 

(1) 	scenic, . 

scenic protection, 

water catchment, 

(I) 	proposed national park. 

Land that is within an area declared to be a special area or an 
outer catchment area by an order in forceunder the Water Board 

(Corporatisation) A ct: 1994. 

Land to which Eurobodalla Rural Local Ehvironmenta! PLan 
1987 applies. 
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State Envimnmenlai Planning Pohcy No 1 5—Rurai Landshañng Comrnuni6es 

Site analysis 	 Schedule 3 

Schedule 3: Site analysis 
(Clause 9 (2) (a)) 

The following information, whereappropriate, is to be shown in 
asite analysis: 

With zegard to the physical characteristics of the site: 

site dimensions and site area, 
• 	spot levels, contours and north point, 

• 	views to and from the site, 

• 	prevailing winds, 

•. 	orientation, micro climates, significant noise sources, 

land with a slope greater th3nj4ds 

• 	watercOurses and groundwater resources, 

• 	nawral wetlahds, 

• 	land subject to pondage, scasonai wterlogging. high 
- watertable or salinity, 

natural drainage, 	 - 

• 	any part of the laqid that is subject toa risk of flooding, 
bush fires, landslip, ersion (or areas with actual or 
potential acid sulfate soils) or any other physical 

• constraint to development vfthc land in accordance with 
this Policy, 

- 	soil types and; where present, the geology of any rocky 
outcrops on the site, 

• 	any part of the land that is ôrime crop and pasture iand, 

• 	vegetated areas requiring environmental protection or 
areas where rehabilitation or reafforestation will be 
carned out, 

• 	identification of previous use and any contthninated soils 
or filled 

lqcation of known resources of niineral or extractive 
deposits on or adjacent to the proposed development or 
otherwise potentially sterilised by the development, 

• 	any road reserve areas that impinge on the site, 
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State Envionmenlal Planning Policy No 1 5—Rurai Landshañng Cormiunilies 

	

Schedule3 	Site analysis 
., 

	

• 	location of. fcnccs, boundaries. and, any other notable 
or historical), 	. 

	

• 	any heritage items (including known items of Aboriginal • . 
	heritage), relics and sites, and theit curtilaEes. 

With regard to the development details of the site: 

• • location of buildings and other structures, 

	

- 	indicative footprinis of the proposed buildings. 

	

• 	design and siting of proposed buildings and their 
relationship to existing heritage items, 

	

-. 	any areas of the site to be used for development other than 
dwellings, 

	

• 	proposed access from a public road to the area or areas in 
which the dwellings are to be situated (pin Othcr tracks 
necessary for agricultural use; fire fighting or property 
maintenance and any tracks that cross Crown land or 
wateitbutse); ••• 

	

- 	easements for drainage services, 

	

• 	source and capacity of any water supply, electricity, 
telephone and waste disposal systems for the dwellings, 

• 	plus strategies for dealing with domestic wastewatèr,. 

areak designated for storage of solid waste, 

	

• 	areas designated for landfill of solid waste, 

	

• 	where possible, measures aimed at preventing the spread 
of Ii fire. 	- 	• 

• With regard to, the land surrounding the site: 

	

- . 	the heritage significance of surrounding buildings and 
landscape, 

	

• 	characteristjcs of zy adjacent public land, 

	

• 	dikctions and distances to local shops, schools, public 
transport, parks and community facilities, 

a brkcf:description of the land uses on surrounding land. 
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DISCLAIMER 
Any zeprcacnlation statement opinion or advice expressed 
or implied in this publication is made in good faith but on 
the basis that the State of New South Walca its agents and 
employe es  are not liable lwhethci by reason of negligence. 
Jack of care or otherwisci to any person for any damage or 
loss whatsoev er  which has occurred or may occur in relation 
10 that person taking or not taking las the case may be)  
action in respect of any rcprescntation statement or advice 
referred to abo, e. 
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Introduction 

A rural land-sharing community is a form of 
development where a group of people, not 
necessarily related to each other, live on a single 
property in several dwellings and own and manage 
the property on a common basis. Such a community 
may also be termed a multiple occupancy. 

State Environmental Planning Policy No. 15 
(SEPP 15) is a legal planning document which 
encourages community-based, environmentally. 
sensitive rural settlement. Under the policy rural 

land-sharing must be approved by the local council. 

These guidelines accompany SEPP 15 and provide 
guidance to an intending applicant on the 

management of the key environmental factors 
that a local council is likely to consider when 
making a decision on a rural land-sharing 
community development. They explain: 

the development process 
how to choose a site 

the requirements of a 'statement of 
environmental effects' (SEE).—including the 
environmental issues that must be addressed 
in a written statement and management plan 
for the development. 

The guidelines are not exhaustive and intending 
applicants should thoroughly discuss the 

development application process with their local 
council to determine which issues require 
particular attention according to local 
circumstances. 

Copies of SEPP 15 are available from the local 

council, any office of the Department of Urban 
Affairs and Planning or by phoning th e  
depamnent's Information Cente on (02) 9391 2222. 



.: 

Overvie 

;ta:e ;n;ir;n;e;a;Pl:n;in; Policy No. 11 
• 	 (SLPP 151 enables people to: 

• live as a community- and manage the land for 
communal purposes, in a way that both 
protects the environment and does not create 
an unreasonable or uneconomic demand for 
services 

build a number of dwellings in a rural 
• setting on undivided land as their main place 

of residence—a clustered style development 
where buildings are grouped near each 

other, say within 80 metres, is preferred 
(unless an alternative anangement can be 

shown to be more environmentally sound) 
as it allows efficient provision of services 

• •pooltheir resources to develop affordable 
rural living opportunities, including the 
construction of low-cost buildings with 
shared facilities and resources. 

SEPP 15 applies to the local government areas 
listed in Schedule 1 of the policy. These are 
listed in Appendix 1. 

crrxnc APPROVAL 

To develop a rural land-sharing community 
under the policy requires the consent of the 

• 

	

	 - local council, so a development application 
(DA) will need to be prepared. Figure 1 

• 	 summarises the development application 
-- - 	process; 	- 



FIGURE 1. STEPS IN THE DEVELOPMENT PROCESS 

An applicant needs to 

choose a possible site 

consult with local council. 

community and neighbours: 

and talk to relevant State 

government agencies 

do a site analysis 

consider a proposed 

development 

consider the interaction 

or relationship between 

the environment and the 

proposed development 

consider ways to minimise 

impacts 

4- 

review the site 

selected, if the kind 

of development is 

not suitable 

submit a development 

application (DA) to council 

along with a statement of 

environmental effects—a site 

analysis map and a written 

statement, including a 

management plan 

Council will 

advertise the development 

to inform the community of 

the proposal 

allow time for public 

submissions or comments to 

be made. lAny issues arising 

from the exhibition of the 

proposal may need to be 

discussed with the council 

and the communityl 

decide whethcr it apprcvc 

the DA 

Note: 

If you have never made a development application, consult Lodging a Development Application published by the then 
Department of Planning. This document outlines the kind of information generally required by council and some of the 
terms used by planners. The local council may also have a similar publication giving advice from a local perspective. 
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In assessing a rural land-sharing community DA, 

the council decides if the proposal is appropriate 
given the intended type and pattern of use of the 

land. In making this assessment the council 
considers: 

• section 79C of the Environmental Planning 
and Assessment Act 1979 (EP&A Act) 

• requirements of clauses 9 and 10 of SEPP 15 
• requirements of any other relevant: 

–planning instrument, for example, any local 

environment plan, regional environment 
plan or other State environmental planning 

• policies such as SE?? 14—Co25tal Wetlands, 
SEPP 26—Littoral Rain! orest or SEPT 44-

Protection of Koala Habitat 
–legislation such as the Threatened Species 

Conser,'atjon Act 1995. 

In areas where rural settlement guidelines or 
strategies apply, such as Rural Settlement: 
Guidelines for Rural Settlement on the North 
Coast of NSW (Department of Urban Affairs and 

Planning 1995) or Lower South Coast: Lower 
South Coast Rejionai Settlement Strategy 
(Department of Urban Affairs and Planning 

19971, they shoud also be taken into account by 
councils and the applicant when considering a 

proposal for a rural land-sharing community. 

It is important that the applicant address these 
requirements-in the statement of environment 

effects ISEEI which should accompany the DA. 
See Preparing a SEE, page 7. 

As well as development consent, many rural 

land-sharing community proposals will require 

other licences and permits for particular aspects 

of the proposal, such as creek crossings and 
water supply bores. It is the applicant's 	- 

responsibility to obtain the necessary approvals, 

but the local council should be able to advise 

which government agencies need to be consulted.-

Appendix 2 also serves as a guide. 

CONSULTATION 

Early consultation with the councils, government 
agencies, local rural industries and thecommunity 
can be of great assistance in making a 

preliminary assessment of the potential viability 
of a rural land-sharing community proposal on a 
particular site. It enables an applicant to: 

• clarify any legislation or government policy 

which may apply to the site (such as on coastal 
policy, flooding, bushfire, land clearing) 

• identify feasible alternatives (such as layout, 
design, infrastructure provision) and their 
relative merits in terms of environmental 
factors 

• identify important environmental and local 
issues. 

To maximise the benefits of consultation, 
requests for advice should be accompanied by 
adequate information on the proposal and site. 
As environmental factors are site specific, the 
consultation tequest should be targeted towards 
identifying important issues and should specifically 
relate to the particulars of the proposed location, 
design and environmental management. 

Good communication between an applicant and 
council can result in a well prepared DA which 
increases the chance of gaining consent quickly. 
Some councils have development assessment 
panels or committees that can offer broad-based 
advice on proposals. Early consultation with the 

council's development assessment planners or 
panels can help to avoid delays and maintain 

effective Communication with all relevant 
divisions within council. 

The following government agencies may also be 
able to provide information of assistance in the 
design and assessment of a rural land-sharing 

- community proposal: 

• Environment Protection Authority 
• NSW Agriculture 
• Department of Land and Water Conservation 
• National Parks and Wildlife Service 

NSW Rural Fire Service 
• NSW Health 

• Department of Mineral Resources. 

3 
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Alter discussions with the local council and 
government agencies it is important for the 
applicant to locus on those issues identified as key 
to decision-making, particularly in preparing a SEE. 

The community likely to be affected, whether 
directly or indirectly, should be informed of the 
proposal early in the process. This could include 
neighbours as well as other affected individuals, 

community groups, and groups with special 
interests, for example, local Aboriginal land 
councils or industry associations such as 
extractive industry organisations. Often conflict 
can be minimised by ensuring that those affected 
are informed by the applicant before design and 
layout details are finalised, so their concerns can 
be accommodated where possible. 

4 



Choosing. a site 

To be able to submit a proposal for rural land-
sharing community under SEPP 15 a site must: 

• be zoned rural or non-urban and and remain 
a single allotment 

• not be of a land type specified in Schedule 2 
(areas in which the policy does not apply) 

• be not less than JO hectares 
• have no more than 25 percent prime crop or 

pasture land 

• have adequate suitable land on the site so 
that: 

—no dwelling will be located on land with a 
slope of greater than 18 degrees or on land 
prone to mass movement 

—no structure or work is located in an area 
which is a wildlife refuge, corridor or 
management area, or so that it will 
adversely affect such wildlife areas. 

Many local government areas have guidelines or 
strategies in place which indicate preferred 
locations and forms for settlement in rural 
areas. Of particular relevance are Rural 
Settlement: Guidelines for Rural Settlement on 
the North Coast of NSW and Lower South 
Coast: Lower South Coast Regional Settlement 
Strategy. it would be appropriate for land-
sharing communities to be located in areas 
which are consistent with these guidelines and 
strategies. 

All sites have inherent opportunities and 

constraints. These factors should be considered 
to provide the best opportunity for the 
sustainable management of the rural land-

sharing community development. At the initial 

site selection stage, sites should be analysed to 

determine whether the characteristics meet the 
needs of the particular proposal and present a 

low risk of adverse environmental outcomes. 

5 
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Dy selecting a site where the environmental risks 
are low, the costs of environmental management 
strategies can be minimised and the level of 
public concern and potential for delays in the 
approval process can be reduced. 

In selecting options for the layout of the proposal, 
consideration should be given the characteristics 
of the location and sound design principles. 
While it is desirable to maxim.ise the convethenc 
and efficiency of use of the site, the layout and - 
design of facilities, such as dwellings, 	- 
community facilities, access roads and onsite 
waste disposal systems, should also minimise 
environmental impacts. In addition consideration 
should be given to changes that thay be required 
in the future, for example, for expansion. 

When selecting a site and designing the layout, 
avoid: 

• flood liable land 
• disturbance of land immediately adjacent to 

na6iral lakes, rivers and creeks or sensitive 
wetlands 

• areas - adjacent to groundwater recharge areas 
or where the watertable is high 

• areas of contaminated soils or where there are 
salinity or acid sulfate soils problems 

• areas that are highly prone to bushfires 
• areas where there are known mineral deposits 

or locally important sources of extractive 
minerals (for example, sand and gravel) 

• areas where the provision of adequate access 
or other services to the site or within the site 
is uneconomical 

• disturbance of prominent ridgelines, steep 
land, drainage lines or where there have been 
slips or subsidence 

and, minimise disturbance to: 

• areas of important vegetation communities, 
for example, the habitat for threatened 
species, populations or communities or their 
habitats, riparian areas, wildlife corridors or 
remnant vegetation 

• areas of high heritage significance including 
Aboriginal relics or sites. 

This list is only indicative. Othcr thatters could 
also be relevant in particular circumstances. 

6 



Ptepa!m9 a S . EE. : 
• .. • 

The EP&A Act requires that most development - 
applications include a statement of 
environmental effects (SEE). A SEE must 
provide sufficient information to identify any 
potential impacts the development may have 

upon the environment, including biophysical, 
social and economic factors. A SEE should also 
set outwhat steps are proposed to protect the 
environnent and to mitigate harm on the site 
and its immediate surroundings. 

For a rural land-sharing community proposal, 
the SEE should set out the infonnatión required 
by clauses 9(2) and 10 of SEPP 15. This includes: 

an analysis of the site and surrounds 
a description of the proposal 
an analysis of the potential impacts of the 
development on the environment- 
indicating how the design of the proposed 
development has regard to the site analysis 
a management plan. 

The following chapters deal with each of these 
requirements. The analysis of key environmental 
issues and potential impacts, and the plan to 
manage them, are discussed together under the 
heading Management plan (see page 13). The 
final chapter includes other, issues which must be 
covered in a SEE, if relevant to the chosen site. 

7 



SEPP 15 
GUIDE 

PRESENTATION OF A STATEMENT OF 
ENVIRONMENTa EFFECTS 
The Site Analys5 

and the Proposaj 
The level of detail required 

will depend on th e  characteristic s  of the 
the ISs 	 Proposal and the site, and ues Critical for decision 	 king- -1PPliC212tSts should discuss  
with the council 	this as early as Possible 

In addition to a general descriptiondrawings or 
maps can be used to show the site characterjsu 

For example, an aerial photo can be used as a 
base map of the Physical feature5 with One or 
more overlays showing how the Proposed 
de velopment relate s 

 to these characteristics 



'Site.analysis 
. 	. 	 S 	• 	 • 

S 

SITE ANALYSIS FOR A STATEMENT OF 

ENVIRONMENTAL EFFECTS 

The preparation of a site analysis is an opportunity 
to gain a thorough understanding of the constraints 
and opportunities offered by a particular site and 
its surrounds. Schedule 3 of the SEPp sets out 
the factors that should form the basis of th e  
analysis. This list is the minimum requirement_ 
other factors may also be relevant depending on 
the particular site. 

The following information, as appropriate, is to 
be included: 

OVERVJIW OF SITE 
Location 

a topographic map or drawing of the site with 
spot levels, contours, orientation, and north 
point 

• site dimensions and site area. 
• the location of fences and boundaries 
• direction of prevailing winds (any other 

microcljmatic characteristics) 
•. previous land uses On the site 

Soils, Geology and Landscape Characteristics 
• the soil types and, where present, the geology 

of any rocky outcrops on the site 

• any contaminated soils or filled area 
• any part of the land that is subject to a risk of 

erosion or areas with actual or potential acid 
sulfate soils 

• land with a slope greater than 18 degrees 
• any part of the land that is subject to a risk of 

landslip 

any part of the land that is prime crop and 
pasture land 

• the location of known resources of mineral or 
extractive deposits on or adjacent the site 
likely to be sterilised by the development 

9 
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Water-reiated Characteristics 
• natural drainage patterns on the site 
• the presence of watercourses, dams and 

groundwater resources particularly those of 
potential sources of water supply 

• natural wetlands or land subject to pondage, 
seasonal waterlogging, high watertable or 
salinity 

• any part of the land that is subject to a risk of 
flooding 

Vegetatioii Characteristics 
vegetated areas requiring environmental 
protection for example riparian areas, 
vegetation on steep slopes, remnant 
vegetation, potential wildiile corridors, 
outstanding communities of native 
vegetation, habitat of threatened species; 
populations or communities, koala habitat 
areas where it is proposed that rehabilitation 
or reafforestation will be carried out 

Social Issues 
• views to and from the site 
• significant noise sources 

• any part of the land that is subject to a risk of 
bushfires 

• any other notable features on the site (natural 
or historic) 

• any heritage items (including know items of 
Aboriginal heritage), relics and sites and their 
curtilages 

• OVERVIEW OF THE LAND SURROUNDING THE 
SITE 

• a brief description of the land uses on 

surrounding land, particularly those which 
will be affected by the development 

• an outline of the heritage significance 

of surrounding buildings and landscape 
(identify any heritage buildings, items or 
places likely to be affected) 

• - the characteristics of any adjacent public land, 
such as, a road resent, national park, school 

• the directions and distances to local shops, 
- schools, public transport parks and community 

facilities 

• any road resent areas that impinge on the site. 

10 



The p.roposal 

• 	: 	DESCflBWG THE PROPOSAL .FOR A 
STATEMENT OF ENVIRONMENTAL EFFECTS 
The applicant needs to include the following. 

• 	
PROPOSED MANAGEMENT 

• 	 Identify the number of people who will live on 
the site and, where relevant, their groupings. - -. 
Outline the proposed means for establishing land 

• ownership, dwelling occupancy rights and 
environnental and community management, to 
ensure the aims or objectives of the SEPP are met. 

PROPOSED USE 
Indicate the location and size of the area(s) for: 

dwellings or dwelling clusters 
• community use (other than residential 

accommodation and home improvement areas) 
• any other uses. 

Identify the need for any proposed development 
for community use that is ancillary to the use of 
the land. 

For proposed buildings, detail: 
• the size, location and capacity of dwellings 

(accommodation numbers) and other 
structures such as community buildings, 
recreational facilities and buildings for 
agriculture or other purposes 

• their design and siting (consider issues such 
as the aspect, solar orientation, shading, 
ventilation and prevailing winds in relation to 
energy efficiency and solar design principles 
resource conservation issues and building 
materials) 

• their height (buildings which exceed eight 
metres are not permissible under SEP? 15) 

• their relationship to any heritage items. 

PROPOSED INFRASTRUCTURE 
Consider the efficiency of the proposed layout of 
buildings for the provision of roads, utilities and 
other services ;  also, whether the layout design 
has minimised the need for access tracks and 
service trenches. 

11 
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Identify: 

the location of the proposed access from a 
public road to the area or areas in which 
dwellings are to be situated as well as the 
internal network of roads necessary for 
agricultural use, fire-fighting or property 
maintenance. Indicate any tracks that cross 
Crown land or watercourses 
the location and capacity of any electricity, 
telephone or other utilities supplied to the 
site and the distribution network 
the location, source and capacity of any water 

supply resource and any reticulation networks 
• any drainage easement or drainage system, 

especially for the collection and storage of 
stormwater 

• the location, type and capacity of any sewage 
systems for the dwellings, identify areas 
involved with the domestic wastewater disposal 

• the location, type and capacity of any facilities 
for the storage or reprocessing of solid waste 1  
identify the location and capacity of facilities 
designated for landfill of solid waste 

• the location and type of measures aimed at  
preventing the spread of buslifires. 

12 



Manage.ment plan 

ASSESSING KEY ISSUES AND POTENTIAL 
IMPACTS AND PRflAltfl'JG A MANAGEMENT 

• PLAN FOR A STATEMENT OF ENVIRONMENTAL 
• 	 EFFECTS 
• - 	

SE?P 15 requires an applicant to explain how 
their proposal has been development with regard 
to the environmental characteristics of the site 
and what measures will be taken to protect the 
environment and mitigate harm. In particular, 
the following.should be addressed: 

• water 
• waste 

soil erosion prevention and contrâl 
• bushfire preventio 
• flora and fauna, including control of noxious 

weeds and animals 

• provision and maintenance of internal roads, 
boundary fences, water reticulation, service 
corridors for telephone and electricity cables 
and similar matters. 

Each of these key issues is discussed in turn. 

Under clause 10 of SE?? 15, an applicant is also 
required to submit a management plan for the 
propeny as part of their development 
application. The purpose of the plan is to 
demonstrate that the rural land-sharing 
community proposal will be managed in a way 
which is environmentally responsible for the 
life of the proposal. The management plan 
should form the basis for the construction phase 
as well as the ongoing management of site. 

The management plan should pull together all 
the measures outlined in this chapter, to provide 
a practical strategy for the management of the 
proposal. The plan should also consider 
measures to manage any other potential 
environmental impacts some of which are 
discussed in the next chapter. 
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WATER 

SEPP 1$ requires consideration of: 

• the availability of a water supply to the land 
for domestic, agricultural and fire-fighting 
purposes 	 - 

• where a proposed water supply is from a river, 

creek, dam or other waterway, the effect upon 
other users of that water supply 

• the effect of the proposed development on the 
quality of water resources in the vicinity. 

The adequacy of a water supply sources in terms 
of quality and quantity and their reliability 

during adverse seasonal conditions are critical 
factors in Selecting a suitable site for a rural 
land-sharing communIty. The other critical 

factor is the likely affect of the proposal on any 
natural waterbody, wetlands or groundwater 
aquifer and how that would impact on other 
users and the environment. 

Most rural land-sharing community sites are 

located away from a town water supply and rely 
for their water on either a natural watercourse, 

dam, groundwater or rainwater storage tank or a 
• combination of these. Adequate storage of roof 

rainwater, stormwater or recycled water can 
significantly reduce the need to rely on 
watercours es  or groundwater during dry spells. 
The stress placed on the ánvironment by the use 
of water from watercourse s  or groundwater can be 
considerable leading to decline in environmental 
flows and water quality with harm to the 
environment 

The proposed water supply.showd be from sources 
which will not adversely affect other users, and: 

Outline: 

• the procedures intended to maintain and 
monitor water quality in any water supply 
source 

• measures proposed to conserve water and 
minimise water wastage ;  including ways to 
maximise recycling such as dual water 
reticulation and irrigation of effluent schemes 

• what measures are to be used to prevent poor 
water quality in any creek, river or wetland 
likely to be affected by the proposal. These 
might include: 

—minimising sustained or unnecessary soil 

movement during construction or 
agricultural activities 

—using sediment control measures durint 

periods of construction, and until adequate 
groundcover has been established 

—minimising the use of fertiliser with 

drainage systems which capture and reuse 
agricultural drainage water 

—locating and maintaining roads and access 
tracks to prevent erosion 

—capturing, storaging and using water from 

hard surfaces such as roots, roads, and paths 
—providing adequate on-site waste 

management systems (water and solids) 
designed and maintained to meet the 

maximum capacity needs of the community -. 

• be of an adequate quantity or reliability to 

meet the needs of the community, especially 
in drought 

• be of a suitable quality for potable use and for 

waste management, garden, stock and crops 
• provide a reserve for bushfire-fighting 

The quality of any proposed water source should 

be checked early in the-process as some bores 
and wells may have unacceptable nutrient, 
metals, pesticides or bacterial levels which make 
them unsuitable for drinking water, for example, 
creek or well water may be polluted from a 
feedlot or sewerage systems upstream. 

Iasuea in Water Management 

In making provisions to manage the water supply 
the following should be identified: 

• the seasonal water supply needs of th e  
proposed development in terms of potable and 
other non-potable domestic or agricultaJ 
needs and for bushfire management 

• the potential on-site and off-site water sources 

(for example, rainwater stbrage, dams, wells or 
creeks), theii capacities and seasonal reliability 

• any existing or proposed storage facilities and 
their capacities_..ouwne  the program to 
maintain the structural integrity of any - 
existing or proposed dams relative to th e  
catchment size and the-design and dam wail 
material. If new dams are to be constructed in 
coastal areas, the likely disturbance of acid 
sulfate soils should be considered prior to 

eanh.moving being undertaken and, if present, 
an adequate management strategy developed 

in accordance with relevant guidelines - - 
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and located taking into consideration the 
soil and drainage characteristics 

-ensuring adequate separation distance from a 
watercourse of any structures or Waste 
management facilities 

-protecting (or establishing) and maintaining 
vegetated buffers along rivers, streams or 
wetlands to filter sediments and remove 
pollutants from surface runoff. (A minimum 
width of 20 metres from either bank is 
recommended, but the wider the buffer the 
more effective it will be.) 

Further Advice 

The Department of Land and Water Conservation 
(DLWC) can offer ad"ice on water management 
in relation to particular sites as well as the 
design of water supply schemes. It is the 
responsibility of the applicant to con! onn with 
any requirements and obtain any licence or 
permit necessary for the extraction of river water 
or groundwater or for the construction of dams 
or webs on any watercourse (which includes any 
well defined drainage line). An approval must 
also be obtained from NSW Fisheries for dams or 
webs which prevent the passage of fish. In 
considering whether to approve these activitiei, 
both the rights of existing users and the health of 
the aquatic environment will be considered. 

WASTE 

SEPP 15 requires consideration of: 

• whether there is adequate provisions has beeA 
made for waste disposal on the land. 

The applicant should demonstrate that any 
intended on-site wastewater and solid waste 
management systems have been designed, 
installed and will be maintained and managed 
so that risks to public health are minimised and 
pollution does not occur to land or water. 
Where possible the generation of waste should 
be minimised, or waste re-used, recycled or re-
processed. Only as a last resort should disposal 
be considered. 

On-Site Wastewater 
As soon as possible, discussion should be held 
with local councils regarding wastewater 
management options. If the rural land-sharing 
community is within the range of existing town 
sewerage systems, connection to the system 

should be investigated, particularly if on-site 
management is likely to be unsustainable 
because of soil, groundwater or topography 
constraints or because of the environmental 
sensitivity of the area. 

Preliminary site assessment (especially soil and 
groundwater characteristics) should be 
undertaken as a priority, to identify the extent of 
any constraints so management alternatives can 
be investigated. Some of the factors which must 
be considered when choosing an appropriate 
location or system for a site are; 

• the soil characteristics including permeability 
• slope and geological characteristics 
• proximity of watercourses and re-charge areas 

for aquifers 
• depth to the watertable and seasonal variations 
• climatic influences 
• erposure and size of area available for an 

absorption field 
• surface run-off or up slope seepage 
• flood liability. 

In some locations on-site effluent disposal is not 
an acceptable option, as health and 	 - 
environmental problems can result. If the ground 
water is shallow or if soil does not have adequate 
water holding capacity, wastewater will flow to 
pollute groundwater, wetlands or streams or to 
emerge as contAminated seepage on lower terrain. 

The design of wastewater management systems 
should be undertaken on a site-specific basis. 
In order to ensure that an appropriate on-site 
wastewater system is designed and properly 
located, it is recommended that a detailed soil 
assessment be undertaken by an appropriately 
qualified person familiar with Environment and 
Health Protection Guidelines: On-Site Sewage 
Management for Single Rouseholds (Department 
of Local Government 1998). 

Issues in Wastewater Management 

In making provisions to manage the wastewater, 
reference must be made to the guidelines 
mentioned above. The applicant will also need to 
identify/outline: 

• the potential sources of wastewater, the 
quantities and likely quality 

• options considered—justify the selection of 
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the preferred option in terms 01 human health 
issues, potential risks to the environment and 
impacts on water supply demands 

• the method, elements and capacity of the 

proposed wastewater management system or 
systems for sewage and other wastewater 

• opportunities for recycling and any further 
treatment necessary prior to recycling-
outline measures to ensure that any non-
potable water is not used for potable uses 

• (if trenches, artificial wetlands or inigated 
landscaping or agriculture is a componeht of 
the scheme) all areas where wastewater is to 
be applied, the composition of the water and 
the proposed management regime 

• the management and maintenance regime for 
the system 

• the nature and extent of environmentally 
sensitive areas in the vicinity of the system, and 
the likely impact on these areas should there 
be system failure (that is, outline contingency 
measures to manage or prevent impact). 

Solid Waste  

Solid waste generated by.the rural land-sharing 
community must be managed so that detrimental 
effects on the environment are prevented. A high 
priority should be given to waste minimisation 
and the reuse, recycling or reprocessing of waste 
as an alternative to waste disposal. 

Issues in Solid Waste Management 	 - 
The applicant will need to identify the potential 
volume and type of solid waste and whether they 
are to be managed on- or off-site. 

If on-site, outline: 

• arrangements to collect, store and reuse or 
recycling of waste. on-site, and procedures to 
manage and maintain these waste management 
facilities 

• any proposed composting Iincluding 
verrniculture) procedures including the 
proposed site and management regime ;  and 
procedures to minimise odour and problems 
from flies or vermin and to prevent 
contamination of surface and groundwater. 

If off-site, outline: 

• how the waste material not to be re-used on 
site will be collected, stoked and transferred 

to an appropriate transfer station or landfill. 
Applicants should establish whether a rural 
garbage collection service is available. Where 
no such service exists, outline arrangements 
to transfer the solid waste either to a local 
waste transfer station where it can be 
collected by the council or directly to the 
council's landfill. 

Where it is not feasible to remove solid waste 
from the site, an on-site waste landfill may be 
allowed in certain circumstances for some types 
of waste material, for example, non-hazardous. 
Reference should be made to the Environment 
Protection Authority's Envfronmentaj Guideline: 
Solid Waste Landfills regarding the appropriate 
siting, design and management of landfills. 

Also, outline procedures to manage the 
collection, storage and disposal of rubber tyres 
and any hazardous agricultural, chemical, paints 
or pesticidewaste, including their containers. 

Further Advice 

The local council will approve the sewagà and 
waste management system intended for the site. 
In addition to the local council, the following 
agencies may also be able to provide further 
information: 

• Department of Health - 
• Environment Protection Authority (EPA) 
• DLWC. 

If water polluticn is likely, a licence from EPA 
may be advisable under the Protection of the 
Environment Operations Act 1997. 

PREVENTION, CONTROL MD MANAGEMENT 
OF SOIL EROSION 
SEPT 15 requires consideration of: 

• whether the land is subject to a risk of 
erosion or landslip and, if so, the adequacy of 
the measures proposed to protect occupants, 
buildings, internal access roads, service 
installations, and land adjoining the 
development from any such hazard 

• the effect of the proposed development on the 
quality of the water resources in the vicinity. 

Soil is a vital resource and its proper management 
is crucial. Soil erosion can occur as a result of a 
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wide range of factors such as intensive or 
inappropriate agricultural use, poor design of 
works or insensitive -land disturbance which 
results in the removal of the existing groundcover. 

Once soil loss occurs, rehabilitation is difficult 
and costly. It is therefore essential that the 
applicant is familiar with the susceptibility of the 
land to erosion and implements management 
strategies which preserves the integrity of the soil. 

A site with a high proportion of steep land is not 
suitable for development because of the high 

,probability of erosion problems with any 	- 
disturbance. Slopes greater than 18 degrees should 
be left undisturbed with good Dative vegetation 
cover. The DLWC has maps of protected and 
sensitive laud. However a preliminary site 
analysis should be undertaken particularly prior 
to site selection and design layout. 	- 

A soil survey and land capability assessment can 
identify the type and qualities of the soil on the 
site essential in considering site alternatives for 
buildings, waste management facilities or 
agricultural activities. Based on this 
information, appropriate protective measures can 
be developed in relation to preventing soil 	- 
degradation and erosion as well as other soils 
related issues such as managing soil 
contamination or acid sulfate soils or designing 
an effluent disposal schemes. 	 - 

Issues in the Prevention, Control and Management 
of Soil Erosion 
The applicant will need to identify areas where 
the soils or vegetation will be disturbed, for 
example: 

• construction of buildings, roads, utilities, 
waste management facilities 

• cultivation or grazing activities, bushfire or 
weed management. 

Outline measures to minimise erosion during 
construction activities, for example: 

• selection of stable sites for the location of 
buildings, roads or other facilities with 
manageable slopes 

• design of works to minimise gradients in 
drainage systems especially along roads or in 
service trenches 

• scheduling of works so that lrge cleared areas 
are not exposed to severe seasonal storms or 
winds ;  disturbed areas should be checked 
following periods of heavy rainfall or wind 
and action taken immediately in. any problem. 
areas 

staging the project so that a minimum area is 
denuded at any one time ;  all soil disturbed by 
construction work should be returned to a 
stable contour and a good groundcover of grass 
or mulch established as soon as practical 

• implementation of sediment control measures 
during construction and maintenance of 
measures until the soil surface is protected by 
groundcover or stabilised by other measures. 

Outline measures to minimise erosion during 
agricultural activities, for example: 

• minimising tiflage and avoiding scheduling 
- tillage or weed eradication works during the 

months of greatest rainfall - 
• avoiding tillage of slopes or tillage in 

accordance with best practice (see NSW 
Agriculture) 

• tninirnising over-grazing or high levels of stock 
movement on slopes especially during drought 

• fencing off of watercourses with controlled 
access for watering or off-stream watering 
points. 

Further Advice 	
. 	* 

Further information can be obtained from the 
DLWC and NSW Agriculture. The DLWC may 
have useful maps and soils data on the iite.or 
surrounding areas as well as lands mapped as 
protected lands under the Soil Conservation Act. 

BIJSEFIRE PREVENTION 
SEPP 15 requires consideration of: 

• whether the land is subject to a risk of 
bushfires, and if so, the adequacy of any 
measures proposed to protect occupants, 
building, internal access roads, service 
installations and land adjoiing the 
development from any such hazard. 

Poorly managed or maintained rural 

developments can create seriousbushfjre hazards 
and constitute a significant danger to the 
community residents, the neighbours and the 
bushfire brigades. 
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Council as the consent authority is required to 
refer to the document Planting for Bush fire 
Protection (1991) issued by the Department of 
Bush Fire Services when considering a 
development application. This is a comprehensive 
guide and provides pertinent advice on site 
selection, layout of the community and design of, 
or buildings materials for, structures. 

Further Advice 

Assistance in the preparation of a bushfire 
management plan can be obtained from: 

• the bushfire officer of the local council 
• local fire brigade 
• NSW Rural Fire Service. 

Issues in Bushfire Management 
In addition to consulting Planning for Busbfire 
Protection, the applicant should consult the 
bushfire officer at their local council or the local 
fire brigade to obtain information on local 
conditions and bushfire patterns. 

In planning to minimise the risks from bushfires, 
the following should be covered: 

• the level of potential risk given the topography, 
climatic conditions and vegetation on the site 
and in the surrounding area 

• site design features that incorporate bush.fire 
preventative measures such as: 
-location of buildings relativeto slopes and 

existing vegetation 
-provision of suitable access for emergency 

vehicles 
-building design and materials which 
incorporate bushfire protection and fire-
retarding measures 

-use of appropriate vegetation planting 
strategies particularly fire-retarding species 

-the location of firebreaks around buildings or 
fire trails 

the location and capacity of on-site water 
storage facilities which can be used for fire-. 
fighting purposes (for example, permanent pools 
in watercourses, dams, ponds, swimming pools) 
proposed fire-fighting equipment, including 

pumps, hoses and vehicles which can be used 
in fire.fighting, and their maintenance 
maintenance procedures for: 
-firebreaks and other preventive measures 
around buildings, particularly immediately 
prior to bushfire season (for example, removing 
flammable material around the buildings, 
fuel storage areas and haystacks on roofs or 
in gutters, removing overhanging branches) 

-fire-fighting access roads 
-any hazard reduction burning program 
-any other prevention measures used. 

Further information is also available from: 

• State Forests of NSW 

• National Parks and Wildlife Service (NF'Ws) 

FLORA AND FAUNA 
SEP? 15 requires consideration of: 

• the impact on the vegetation cover of the land 
and any measures proposed for environm e j 
protection, site rehabthtation or re-afforestation 

• impact of the proposed development on any 
heritage item, relic or site, or on their 
curtilages. (This includes natural heritage.] 

The management of vegetation on the proposed 
site provides an opportunity to protect and 
preserve the biodiversity of the area including 
threatened species, populations and ecological 
dommunities and their habitat. The management 
plan should detail the measures proposed to 
maintain and protect the ecology and where 
possible enhance or restore degraded ecological 
comm unities. 

If any vegetation or habitat of fauna species is to 
be disturbed by the proposal, council will require 
the applicant to prepare an '8-part test' (refer to 
section 5A of the EP&A Act) to determine 
whether the proposed development is likely to 
have a significant effect on threatened species, 
populations, ecological communities or their 
habitats. If there is likely to be a significant 
effect, then a species impact statement must 
accompany the development application, 
prepared in accordance with the Threatened 
Species Conservation Act 1995 and the circular 
prepared by the NPWS Iscc Bibliography). It 
should be noted that land that is critical habitat 
as defined in the Threatened Species Conservation 
Act is exempt from the provisions of SE?? 15. 

See Appendix 3 for information on critical 
habitats and threatened species, populations and 
ecological communities. 
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If weeds or feral animals are present on the site, 
there is a responsibility to manage, suppress or 
destroy these pests under the Rural Lands 
Protection Act 1989. Advice should be sought 
from local council, relevant county councils or 

DLWC regarding the provisions in the particular 
area. Category 1 noxious weeds are notifiable to 
the local control authority and must be fully and 

continuously suppressed and destroyed. Occupiers 
may also be responsible for the control of noxious 
weeds in a river or watercourse adjoining their 

property and penalties exist for those who fail to 
exercise their responsibilities. Appropriate 
management methods should be discussed with 
the local control authority particularly the use of 
any chemicals. Under the provisions of the Rural 
Lands Protection Act, occupiers of land are 
required to continuously suppress and destroy 
noxious animals such as rabbits, wild dogs or 
feral pigs, or any other 'declared' animal or bird. 
Provisions should also be adopted for the control 
of domestic animals. 

Issues in flora and Fauna Management 

Identify habitats (plant and animal) and ecological 
communities and where appropriate, populations 
and species in areas that may be directly or 
indirectly affe&ted by the proposal ;  indicate the• 
local and regional scarcity of these habitats, 
ecological communities, populations and species. 
As relevant, identify the following, indicating 
their incidence on the site: 

• threatened species, populations or ecological 
communities listed in Schedule I or 2 of the 
Threatened Species Conservation Act 1995; 
aquatic species protected under the Fisheries 
Management Act 1994 

• areas affected by the provisions of: SE!'? 14-
Coastal Wetlands, SE?!' 26—Littoral 
Rainforest, SE!'!' 44—Koala Habitat 

Protection, Murray Regional Environmental 
Plan No. 2—Mu17ay River, or other 
environmental, planning instruments ;  the 
Wilderness Act 1987;  international agreements 
such as RAMSAR wetlands, Japan Australia 

Migratory Bird Agreement (JAMBA) and China 
Australia Migratory Bird Agreement (CAMBA) ;  
as well as, the Australian Nature 

Conservation Agency's Directory of Important 
Wctlands in Australia 
wildlife corridors and remnant vegetation 
important for native fauna. 

Assess the potential impacts on: 

• species, populations or ecological communities 

or the number, distribution or size of their 

habitats as a result of disturbance, for example: - 
–dredging or clearing especially of native 

vegetation, wildlife corridors or remnant 
vegetation.important for native fauna 

–the location of dwellings, buildings, access 
roads, agricultural activities and management 
practices 

–any existing weed or feral animal problem 
–the likely impact from the introduction of 
non-indigenous species, weeds, ferals or 
pathogens 

–noise or dust or changes in water regime or 
by affecting species in the food chain 

–the use of chemicals on the site (for example, 
herbicides, pesticides and fertilisers) - 

–any proposed bushfire management strategy 
any wilderness areas. 

Develop mitigation measures, including: 

• where possible, the retention of native 

vegetation, especially that of high conservation 
or heritage values. Outline the measures 

• necessary to maintain the environment of any 
protected native plants or wildlife on or 
adjacent to the site. If SE!'!' 44—Koala Habitat 

Protection applies, makereference to the 
requirements of the policy 

• landscaping and rehabilitation proposals and 
their role in mitigation of impacts ;  outline 
opportunities for the establishment of 
compensatory rehabilitation or reafforestation 
with indigenous species or creation of new. 
habitat 

• proposed management of any agricultural or 1 
other activities on the site, including the use 
of any chemicals, proposed crops and the 
location and composition of buffer areas to 

minimise impacts on native vegetation or on 
adjoining waterways—outline the proposed 

maintenance program for the buffer areas 
• measures to prevent escape or spread of non-

indigenous plant or animal species, pathogens 

and diseases—outline as maintenance program 

• measures to control existing noxious plants or 
feral animals especially along rivers and 

watercourses_outline a seasonal maintenance 
program. 
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Also, outline what monitoring is proposed, to 
determine effectiveness of management and 
maintenance programs. 

Further Advice 

Advice should be sought from local councils 
regarding the presence of any protected trees, 
areas or vegetation communities and the 
provisions relating to their protection. 	- 

If any vegetation is to be cleared by the proposal, 
the provisions of the Native Vegetation Act 1997 
may apply. Advice should be sought from DLWC 
early in the site selection stage with regard to 
these provisions and any approvals which may be 
required. In addition DLWC can provide advice 
with regard to nature reserves, the provisions 
relating to Native Title and Crown land. 

If any vegetation is to be cleared or fauna habitat 
to be disturbed by the proposal, advice should be 
sought from NPWS regarding the likely presence 
of any threatened species, populations or 
communities or their habitats and for any 
guidelines for undertaking an '8-p2rt test' under 

the Threatened Species Conser,'atjon Act 1995. 
In addition NPWS can provide advice with regard 
to the presence of land protected by conservation 
agreements, wilderness areas or areas protected 
under other conservation provisions. 

Further information concerning the identification 
of noxious weeds and advice about eradication 
measures can be obtained from any of the 
noxious plants advisory committees which exist 
throughout the State or from the local county 
council or council. Similarly, information on 
noxious animals can be obtained from the local 
Rural Land ?rotcction Board or council. 

PROVISION AND MAINTENANCE OF•ACCESS, 
FENCES AND UTILITIES 
SE?? 15 requires consideration of the following: 

• the availability and standard of public road 
acces s  to the land 

• the availability of a water supply to the land 
for domestic, agricultural or fire.fighting 
purposes 	 - 

• if required by the applicant, the availability of 
electricity and telephone services. 

Internal roads need to be well constructed, stable 
and trafficable in all weather conditions. In laying 
out the internal road network, steep slopes, areas 
subject to mass movement or subject to seasonally 
high watertables should be avoided as construction 
and maintenance costs will be high. In addition 
the road network should minimise stream 
crossings and avoid encroaching on stream banks. 
Any crossing of a creek or active drainage line 
should be a properly designed ford, culven or 
bridge preferably constructed at right angles to 
the channel. 	 - 	- - 

Consideration of environmental issues at the 
planning and construction stage will reduce the 
cost and incre'jse the effectiveness of maintenance 
procedures. Poorly constructed and inadequately 
maintained roads can lead to serious soil erosion 
and contribute to poor water quality. Service 	- 
corridors which have been poorly located can 
result in unnecessary destruction of vegetation 
visual impacts and erosion problems. Wherever 
possible, the use of the road corridor for the 
provision of services is preferable. Where 
underground services are to be provided, co-
trenching is preferable to minimise impacts. 

Issues in the Provision and Maintenance of Internal 
Roads 

This applicant will need to identify: 

• the likely road usage including the type of 
vehicles and the numbers of daily movements 

• the preferred junction with the public road of 
any access roads from the site—consider the 
implications of the location of the junction in 
terms of road safety issues (sight lines, 
waiting of turning vehicles and so on) 

• the routes of the proposed internal road 
network—outline the proposed design, 
construction methods including drainage 

• measures to minimise erosion, sedimentation, 
vegetation or acid sulfate soils disturbance as a 
result of the location of the roads and during 
construction particularly at any stream crossing. 

Outline the proposed maintenancc program for 
roads and their associated drainage, with 
emphasis on the early years after construction 
following any heavy usage or exceptionally heavy 
rainfall, to ensure effective erosion control, 
revegetation and track stability. 
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Issues in the Provision and Maintenance of 
Boundary Fences 
The applicant will need to indicate: 

• the existing boundary fencing on the property 
in terms of type, performance and present 

condition 
• any new fencing works required in terms of 

type and performance, especially near 
waterbodies, and any staging for their 
construction 

• the proposed maintenance program especiafly 
in stock areas and where likely to be affected 
by flooding 

• the potential implications of failure of the 
boundary fences and the proposed contingencies 
to rectify any impacts. 

Issues in the Provision and Maintenance of Water 
Reticulation, Service Corridors for Telephone and 
Electricity Cable and Similar Matters 
The applicant will need to identify/outline: 

• any utilities to be provided to the site (for 
example, water, gas, telephone and electricity) 
and the likely supply. Also, include any 
preferred access route onto the site and  

internal networks—if the preferred route or 
network is not along roads, justify the 
alternative route 

• measures to minimise erosion, sedimentation, 
vegetation or acid sulfate soils disturbance as a 
result of the location of the service corridors 
and during construction particularly at any 
stream crossing 

• if relevant, the proposed maintenance 
program especially if it involves vegetation 
disturbance. 

Further Advice 
Per information on the design, construction and 
maintenance of roads can be obtained from the 
DLWC. DLWC can also advise on the necessary 
permits for stream crossings and tree clearing. If 
access is from a local road, the local council 
should be consulted regarding performance 
standards for egress. If access is from an arterial 
road, the RTA must be consulted. 

For information on individual utilities, it will be 
necessary to consult with the service providers. 
council can assist in identifying who are the 
service provideS in the area. It should be noted 
that permission to construct roads or lay utilities 
on Crown land must be obtained from DLWC. 
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OTHER ISSUES TO CONSmER IN A 
STATEMENT OF ENVIRONMENTIU EFFECTS 
While SE?? 15 requires an applicant to focus on 
the management of the six key areas in clause 10 

covered in the previous chapter, other issues may 
also need assessment and management depending 
on the characteristics of the site and proposal. 

OTHER Soas ISSUES 
Acid Sulfate Soils 
SEPP 15 requires consideration of: 

• whether the land is subject of landslip or 
whether there are areas with actual or 
potential acid sulfate soils and, if so, the 

adequacy of any measures proposed to protect 
the occupants, buildings, internal access 
roads, service installations and land adjoining 
the development from any such hazard. 

Acid sulfate soils (ASSs) are normally found in 
low-lying, waterlogged areas near the coast. 

When acid sulfate soils are drained for 
agricultural use or disturbed for construction 
sulfuric acid is released acidifying the soil and 

any associated groundwater or drainage system. 

If the acid leaches into watercourses, the health 
of fish, oysters and other aquatic organisms will 
be detrimentally affected. Acid groundwater is 

unsuitable for human consumption because of 
the associated high metals Content especially 
aluminium. The acidification of soils result in 
poor pasture or crop productivity and 

difficulties with landsharing of denuded areas. 

DLWC ASS Risk Maps and ASS Planning Maps 

should be consulted to determine if acid sulfate 
soils are likely to occur on the site. If so, a plan 
of management should be prepared according to 
the draft guideline, Acid Sulfate Soils 
Assessment and Management Guidelines 
IASSMAC 19971. Preferably, no drainage or 
excavation works should be carried out where 

there are likely to be acid sulfate soils present. 
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if disturbance of the soil in a risk area is 
unavoidable, specialist soils advice needs to be 
obtained from DLWC or NSW Agriculture. 

contaminatedSoils 	 - 
The history of previous land use on the site 
should be considered to determine the likelihood 
that any areas may be contaminated by previous 
chemical use, for example banana plantations, 
intensive horticultural use, dip sites, timber 
processing or landfill or village tip sites or 
chemical accidents. Councils 1  NSW Agriculture 
or EPA may be able to 2SSiSt. If chemical 
contamInation is likely, then an assessment 
should be undertaken according to the draft 
guideline, Managing Land Contamination (1997), 
and an appropriate remediation plan prepared 

LAND USE 
SEPP 15 requires consideration of the following: 

the effect of the proposed development on the 
present and potential use, including 
agricultural use, of the land and of the lands in 
the vicinity, including the need for separation 
and buffers to avoid land use conflicts 
whether resources of coal, sand, gravel, 
petroleum or other mineral or extractive 
deposits will be sterilised by the proposed 
development 
whether the land has been idehti.fied by the 
council as being required for future or rural 
residential expansion. 

Leference should be made to any settlement - 
trategy, regional environmental plan or local 
nvironmental plan to determine if the proposed 
md use is consistent with the strategic planning 
)r the area. If the proposal is inconsistent with 
fly aspects of these strategies, justification for 
ae variation should be given, 

resent and proposed agricultural, mining or 
ttractive industries activities should be 
lentified to determine if there are likely to be 
.ly conflicts, especially if there are odour, dust 
noise generating industries in the vicinity. In 

lesc circumstances, discussions should be held 
the site selection and design layout stagc, 

ith council and the industry concerning 
'propriate separation distances so that impacts 

on the amenity of the rural land-sharing 
community is minimised. If there is likely to be 
a conflict, justification for the proposal in the 
particulai -  location should be provided. 

In addition at the site selection and design layout 
stage, discussions should be held with the 
Department of Mineral Resources (Land Use and 
Resource Assessment, Geological Survey) to 
determine if mineral and extractive resources are 
located on or adjacent to the proposed 
development. If there is likely to be any 
sterilisation of resources, or if the project is likely 
to make development of the resource difficult in 
the future, justification for the proposal in the 
particular location should be provided. 

HERITAGE 
SEPP 15 requires consideration of the following: 

• any land claims by local Aborigines and the 
presence of any aboriginal relics and sites 

• the impact of the proposed development on 
any heritage item, relic or site or on their 
curtilages. 

Consideration should be given to the likely impact 
of the development on the heritage significance 
of the areas. As a first step, consultation with 
local councils should determine if any heritage 
items, places, relics or sites have been identified 
on the site from the following sources: 

• local environmental plan (LEP) 
• any register established under the Heritage 

Act 1977 
•. any site register maintained by NPWS 
• the NSW State Heritage Inventory 
• registers prepared under section 170 of the 

Heritage Act 1977 
• the Register of the National Estate prepared 

under the Australian Heritage Commission 
Act 1975 

• the register of the National Trust of Australia 
(NSW Division) 

• any heritage study prepared by or on behalf of 
the council 

• any Aboriginal heritage survey prepared by or 
on behalf of an Aboriginal land council, or 
any other Aboriginal body, which has been 
provided to the council. 
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If council advises that a heritage survey should 

be undertaken because of the potential heritage 
significance of the area, an assessment of the 
potential impacts of the proposal on that 

significance should be undertaken by a suitably 
qualified consultant under any relevant guidelines 
issued by the Heritage Office or NPWS. 
If necessary, a management plan should be 
developed. 

If the proposal affects Crown Land (including the 
bed of rivers) consideration should be given to 

Aboriginal land claims issues. Consultation should 
be undertaken with DLWC who are responsible 
for processing land claims under both State and 
Commonwealth legislation. 

VISUAL IMPACTS 

SEPP 15 requires consideration of the following: 

the visual  impact of the proposed development 
on the 1andscaje. 

The siting and design of buildinjs can have 
significant impacts on the potential visual 
impacts of the proposal, I or example, proposals 
on ridgeines particularly in areas of important 
scenic value are likely to have significnt 
impacts. Within the site, consideration should be 
given to the location of buildings and waste 
management facilities to minimise visual impacts 
as viewed from roads or other vantage points 
onto the site. The retention of vegetation buffers 
or the use of landscaping to minimise visual 

impacts between the development and any 
possible conflicting adjoining land use should 
also be considered. 

In developing strategies to manage visual impacts 
consideration should be given to: 

• the potential visual significance of the area 
where the proposal is located 

• the potential impact of the proposal on any 
significant area 

• measure proposed to minimise the impacts 
• potential for the proposal to overview other 

land uses and the likely impacts on privacy 
• measures proposed to minimise these impacts. 

SOCIAL AND ECONOMIC ISSUES 
SEn 15 requires consideration of the following: 

availability of community facilities and 
services to meet the needs of the occupants 
whether the development would benefit an 
existing village centre suffering from a 
declining population base or a decreasing use 
of the service provided in that centie. 

The impacts of the proposal on the local social 
and economic environment should be considered. 
For example, whether significant impacts will 
occur on community facilities or services 
requiring additional State or local government 
resources. Impacts on the local economy could 
also be considered in terms of proposed production 
from the rural land-sharing community and 
interaction with local businesses. 
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AREAS WHERE SEP? 15 APPLIES (SCHEDULE 1) 
Under SEP? 15 people can apply to develop a 
rural land-sharing community in the following 
local govcrnment areas: 	- - 

Armidaic Kempsey 
Ballina Kyogle 
Barraba 

Lake Macquarie 
Bathurst Lismore 

• 	 Bega Valley Maclean 
Bellingen Manilla 
Bingara Merriwa 
Blayney Mudgee 
Bombala Mulwaree 
Casino 	 - Murrur-undj 
City of Greater Cessnock Muswellbrook 

• 	 City of Greater Lithgow Nundle 
City of Maitland Nymboida 
City of Shoathaven Obcron 
Coffs Harbour Orange 

• 	 Cooma-Monaro Parry 
Copininhurst Port Stephens 
Cowra Quirindj 
Dumaresq Richmond River 
Dungog Rylestone 
Eurobodalla Scone 
Evans Singleton 
Glen Inner Tallagandra 
Gloucester Tamworth 
Goulburn Tenterfield 
Grafton Ulmarra 
Great Lakes Uralla 
Greater Taree Walcha 
Guyra Yallaroi 

• 	 Ixiverell 
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CONSTJLTAnON AND APPROVA4J$ 
It is the responsibility of the person preparing 

the development application to determine what 
approvals will be required as a result of the 
proposal and to demonstrat e  that the proposal can 

- meet all approval and licensing requirements. In 
preparing.the SEE, consultation with relevant 
parties should be undertaken early in the proc-tn 

and their comments taken into account in the SEE. 

Approvals or consultation which may be required 
include the following: 

Local councils_for development approvals under 
Part 4 of the EP&A Act and, until 30 June 1998, 
building approval under the Local Covrnment 
Act 1993;  and for alteration to local roads or 
buildings  or trees of local heritage significance. 
Depending on the location of the proposal local 

councils may also be responsible for water 
supply, sewerage and waste disposal. 

Department of Urban Affairs and Planning_-for 
- concurrence if the proposal impacts on SEPP 14-

Coastal Wetlands, SEPP 26—Littor2l Rainforest, 
potential or actual koala habitat under SEPP 44—. 
Koala Habitat Protection ;  and for Minister for - 
Urban Affairs and Planning consent where SEPP 

34—M2jor Employment Generating Industrial 
Development applies (more than S20 million 
investment or more than 100 employees 120 with 
rural industriesjj 	 - 

Environment Proteetinn Authority_f or  air, 
water and noise licences approvals and 
certificates of registration under relevant 
pollution control legislation ;  regulation of waste 
generation, transportation and disposal ;  licences 
for transport of dangerous goods under the 
Dangerous Goods Act ;  and licences for cbemicals 
subject to chemical control orders under the 
Environmentniiy Hazardous Chemicals Act 1985. 
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NSW Fisheries—if fish or fish habitat is affected 

(including dredging or reclamation works, 
impeding fish passage, damaging marine 
vegetation, desnagging, use of explosives or other 

dangerous substances in or adjacent to a 
waterway which may result in fish kills). 

Department of Land and Water Conservation—for 
information, advice and if relevant, approval on: 
• the status, tenure and permissible uses of 

Crown lands which includes mostsubmerged 
land in tidal waterways, large areas of 
foreshore land, and areas of reserved, leased 
and vacant Crown land or land used for a public 
purpose (for example, Crown road reserves) 

• whether land is subject to Aboriginal native 
title legislation 

• management or clearing of native vegetation, 
riparian land and wcttatds 

• non-metropolitan water supply, including 
surface and groundwater, design of dams and 
reticulation systems, groundwater aquifers or 
piezometers ;  and works on a floodplain or in 
the riparian zone 	 - 

• soil types and characteristics ;  design of 
sediment/erosion control structures and land 
rehabilitation schemes and wastewater 
management and disposal techniques. 

National Parks and Wildlife Service—for 
information and advice where: 

land clearing or impacts on natural vegetation 
are likely—if any 'threatened species, 
populations or ecological communities or 
their habitats or land that is critical habitat 
are affected' the provisions of the Threatened 
Species Conservation Act .1995 are triggered 
approvals are required if sites of Aboriginal - 
heritage significance are to be affected 

National Parks, Reserves or areas under 
Conservation Agreements, Wilderness 

Protection Agreements or Interim Protection 
Order Areas are likely to be affected. 

ISW Health Department—with regard to the 

Otential health hazard caused by the operation of 
ie facility (processed foods, sewage, wastewater). 

:atchm en t or estuary management committees 
trusts (contact via council or Department of 

and and Water Conservation)—for information on 
ttchrnent or estuary management and planning. 

Department of Aboriginal Affairs and the local 
Aboriginal land council—if the proposal is in an 
area of significance to the Aboriginal 

community. for issues relating to Aboriginal 
owned lands, community concerns and 
traditional sites. 

NSW Rural Fire Service—if the area is in a 
location of bushfire hazard. 

Department of Mineral Resources—_if a resource 
management plan applies or if the proposal is in 
an area of important mineral resources, 

concerning its responsibilities under Sydney 
Regional Environmental Plan No. 9—Extractive 
Industry, and for blasting. 

NSW Heritage Office—il the proposal is likely to 
affect any place or building having State heritage 

significance or if the proposal is affected by 
interim conservation orders (ICO) or permanent 
conservation orders (PCO). 

-NSW Agriculture—il the proposal is on land with 
high agricultural value or will cause dislocation 
to the agricultural industry. 

Mining Subsidence Board—il the proposal is in 
an underground mining area. 

Roads and Traffic Authority—if the proposal is 
likely to result in significant traffic impacts. 

Relevant service authorities—such as water, 
electricity, gas, telecommunication, drainage, 
flood mitigation, sewerage or other utility 
organisations. 

State Forests of NSW—in relation to impacts on 

State Forests and Crown Timber Reserves. 

Sydney Water Corporation or Hunter Water 

Corporation—to ascertain overflow and sewage 
treatment plant discharge points ; 'for notification 
of the corporation of any abattoir proposal 

located within special areas or outer catchment 
areas ;  approval for activities in Special Meas 

including using water, waste disposal, and waste 
water treatment and disposal. 
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PROVISIONS IN TEE THREATENfl) SPECIES 
CONSERVATION ACT 
The Threatened Species Conservation Act 1995 
(TSC Act) integrates threatened species 

considerations into decisions made under the 
Environmental Planning and Assessment Act 
1979 (EP&A Act). This appendix contains an 
extract from the TSC Act and provisions for 
assessing impacts on the conservation of 
critical habitats, and threatened species, 	- 
populations or ecological com.n1unitis and 
their habitats. 

What are critical habitats, thieatenéd species, 
populations or ecological communities and key 
threatening processes? 

Critical habitats are prescribed in Part 3 of the 
TSC Act. Threatened species, populations or 
ecological communities are prescribed in 

Schedules I and 2 of the TSC Act. Key 
threatening processes axe presented in Schedule 3. 

When is a species impact statement (SIS) 
required? 

Under sections 77131(dI) and 112(lB) of the 
EP&A Act, -a 515 is required if a proposal: 

is on land that is, or is part of, 'critical 
habitat', or 

is likely to significantly affect thretencd 
species, populations or ecological 
comunities, or their habitats. 

A species impact statement (515) must be 
prepared in accordance with Division 2 of 
Part 6 of the TSC Act. 

What factors arc used in deciding if an SIS is 
required? 

An 515 is requircd if the proposal is likely to be 
a significant effect on threatened species, 
populations, ecological communities, or their 

habitats. In order to make the decision, section 

5A of the Ep&A Act (known as the B-part test) 
must be applied: 

31 
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...the following factors must be taken into 
account in deciding whether there is likely to 

be a significant effect on threatened species, 

populations or ecological communities, or 
their habitats: 

(a) in the case of a threatened species, 
whether the life cycle of the species is 
likely to be disrupted such that a viable 
local population of the species is likely to 
be placed at risk of extinction 

(b)in the case of an endangered population, 
whether the life cycle of the species that 
constitutes the endangered population is 
likely to be disrupted such that the 
viability of the population is likely to be 
significantly compromised 

in relation to the regional distribution of 
the habitat of a threatened species, 
population or ecological community, 
whether a significant area of known 
habitat is to be modified or removed - 
whether an area of known habitat is likely 
to become isolated from currently 

interconnecting or proximate areas of 
habitat for a threatened species, population 
or ecological community 	- 
whether critical habitat will be affected 
whether a threatened species, population 
or ecological community, or their habitats, 
are adequately represented in conservation 
reserves for other similar protected areas) 
in the region 

whether the development or activity 	- 
proposed is of a class of development or 
activity that is recognised as a threatening 
process 

whether any threatened species, population 
or ecological community is at the limit of 
its known distributidn. 

What is the form and content of an SIS? 

Under section 110 of the TSC Act, the requirements 
for the form and content of an 515 are as follows. 

CencraJ information  (section 11011)J 

I. A species impact statement must include a 
full description  of the action proposed, 
including its nature, extent, location, timing 
and layout and, to the fullest extent 
reasonably practicable, the infortation 
referred to in this section. 

Thfonnation on threatened species and populations 
[section 11012)) 

2. A species impact statement must include the 

following information as to threatened species 
and populations: 

(a) a general description of the threatened 
• 	species or populations known or likely to 

• 	be present in the area that is the subject of 
the action and in any area that is likely to 

- be affected by the action 
(bJ an assessment of which threatened species 

or populations known or likely to be 
present in the area are likely to be affected 
by the action 

for each species or population likely to be 
affected, details of its local, regional and 
Statewide conservation status, the key 
threatening processes generally affecting 

it, its habitat requirements and any 
recovery plan or threat abatement plan 
applying to it 

an estimate of the local and regional 
abundance of those species or populations 

(ci a general description of the threatened 
species or populations known or likely to 
be present in the area that is the subject of 
the action and in any area that is likely to 
be affected by the action 

a full description of the type, location, size 
and condition of the habitat (including 
critical habitat) of those species and 
populations and details of the distribution 
and condition of similar habitats in the 
region 

a full assessment of the likely effect of the 
action on those species and populations, 
including, if possible, the quantitative 
effect of local populations in the 
cumulative effect in the region 

a description of any feasible alternatives to 
• 	the action that are likely to be of lesser 

effect and the reasons justifying the 

carrying out of the action in the manner 
proposed, having regard to the biophysical, 

economic and social considerations and the 
principles of ecologically sustainable 
development 

a full description and justification of the 

measures proposed to mitigate any adverse 
effect of the action on the species and 

populations, includinga compilation (in a 
single section of the statement) of those 
measures 
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(j) a list of any approvals that must be 

obtained under any other Act or law before 
the action may be lawfully carried out, 
including details of the conditions of any 
existing approvals that are relevant to the 
species or population. 

Information on ecological communities 
[section 110(31 

3. A species impact statement must include the 
following information as to ecological 
communities: 

(a) a general description of the ecological 

community present in the area that is the 
subject of the action and in any area that is 
likely to be affected by the action 

(b)for each ecological community present, 

details of its local, regional and State.wide 
conservation status, the key threatening 

processes generally affecting it, its habitat 
requirements and any recovery plan or any 
threat abatement plan applying to it 
a full description of the type, location, size 
and condition of the habitat of the 
ecological community and details of the 

distribution and condition of similar 
habitats in the region 

a full assessment of the likely effect of the 
action on the ecological community, 
including, if possible, the quantitative 
effect of local populations in the 
cumulative effect in the region 

a description of any feasible alternatives to 
the action that are likely to be of lesser 
effect and the reasons justifying the 
carrying out of the action in the manner 
proposed, having regard to the biophysical, 

economic and sopial considerations and the - 
principles of ecologically sustainable 
development 

(1) a full description and justification of the 

measures proposed to mitigate any adverse 
effect of the action on the ecological 

community, including a compilation.(in.a 
single section of the statement) of those 
measures  

(g) a list of any approvals that must be 

obtained under any other Act or law before 
the action may be lawfully carried out, 

including details of the conditions of any 
existing approvals that are relevant to the 
ecological community. 

Credentials of persons undertaking an 515 
Isection 110(4)) 

A species impact statement must include 

details of the qualifications and experience in 
threatened species conservation of the person 
preparing the statement and of any other 

person who has conducted research or 
investigations relied on in preparing the 
statement. 

State.wjde conservation status [section 11015)) 

The requirements of subsections 2 and 3 
(above) in relation to information concerning 
the State.wide conservation status of any 
species or population, or any ecological 

community, are taken to be satisfied by the 
information in that regard supplied to the 
principal author of the species impact 

statement by the NPWS, which information 
that service is by this subsection authorised 
and required to provide. 

What are the procedures for preparing an SIS? 

Under Section 111 of the TSC Act, the Director. 
General of National Parks and Wildlife must be 
consulted in writing for the requirements for an 

SIS. These requirements must be provided within 
28 days from when a request is made. 

Because of the circumstances of the case, the 
Director-Central of National Parks and Wildlife 
may limit or modify the extent of matters 
prescribed in section 110; In other cases if the 

impacts are considered to be trivial or negligible, 
the Diiector.General of National Parks and 
Wildlife may dispense with the requirement for 
an SIS to be prepared. 

An 515 may be prepared as a separate document 
or incorporated in an Els. if the 515 is separate to 

the Els, it must be exhibited concurrently with 
the EiS. 

The SIS must be in writing and be signed by the 
principal author of the document and the 
applicant/proponent, 

II 
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Appendix Five 

Copy of advises regarding community titled subdivision of 
existing multiple occupancies. 



New South Wales Government 
Department of Urban Affairs and Planning 
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Northern Regional Office 

Mr K Gainger 
General Manager 
Lismore City Council 
P0 Box 23A 
USMORE NSW 2480 

L 

LISMORE CITY COUNCIL 
22 JAN 19991 

Re No: Is 

- 

Contact 

Our Reference: 
G93100 130 

Your Reference: 11vf:T1'.1I:5668 

Dear Mr Gainger 

MULTIPLE OCCUPANCY/ COMMUMTY TITLES 

I refer to your letter of 14 January 1999, requesting advice concerning the possibility of 
conversion of existing approved multiple occupancies to community title. 

I note that Council is obtaining its own legal advice, and this is the appropriate course of 
action in the circumstances. 

In answer to your questions, in the Department's view, the fundamental basis (State 
Environmental Planning Policy (SEPP) No 15 etc) on which the consent was granted 
would no longer apply if conversion to community title was contemplated. Conversion 
would render the development "rural residential", and it is likely that such development 
would not be permitted in most rural zones. If it is permitted, then a new development 
application for community title development would be necessary and any consent would 
require. sunender of the multiple occupancy consent (under section 80A(b) of the 
Environmental Planning and Assessment Act). Otherwise, an application for community 
title subdivision could not be approved without either a SEPP No 1 application or an 
amending local environmental plan. 

In addition, there is a policy matter involved. Such conversions are clearly inconsistent 
with the fundamental element of multiple occupancy under SEPP No 15. The issue of 
community titles for multiple occupancies was thoroughly examined and rejected prior to 

49 Victoria Street, Grafton 2460 
P0 Box 6 Grafton 2460 

Telephone: (066) 420622 
Facsimile: (066) 42 0640 
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/ 
the re-introduction to SEPP No 15. 

title subdivision of 

I trust the foregoing is of assistance to you. 

Yours sincerely 

Trevor Prior /01
.1_1 ) 

Regional Director 
(North Coast) 

the Department is unlikely to agree to 
areas outsiae tno 
1 rural residential 
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CONVERSION OF EXISTING COMMON TITLED MULTIPLE OCCUPANCY 
DEVELOPMENT 
Our Ref: LXT 986720 JOST 
Your Ref; HM:TMI:S668 99-1139 

Introduction 

I refer to your letter of 29 January 1999 and your fax of 10 February 1999. 

I am instructed that Lismore City Council ("Council") is currently preparing its strategy for 
closer rural settlement. As part of this strategy, Council wishes to enable the land on which 
approved multiple occupancy development is located ("M.O. Land") to be converted to 
Community Title. 

You have instructed me that the planning history of the Land is as follows 

Prior to February 1980 a number of rural land holdings were developed for rural living 
purposes involving the erection of dwellings contrary to restrictions in Interim 
Development Order No. 1 - Shire of Terania ("IDO No.1"). 

On 29 February 1980 DO No.1 was altered to permit multiple occupancy development 
and to retrospectively approve the use of land which had already been used or proposed 
to be used as multiple occupancy. 

On 29 August 1980 IDO I was repealed and the clauses in IDO 1 enabling multiple 
occupancy development were incorporated into Interim Development Order No.40 - 
Lismore ("IDO No.40"). 

These clauses were repealed on 22 January 1988 by gazettal of State Environmental 
Planning Policy No. 15- Multiple Occupancy of Rural Land ("Previous SEPP IS"). 
The Previous SEPP 15 had the effect of allowing multiple occupancy development 

"1596y39/gs6nn/Josr 
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notwithstanding restrictions in any planning instrument and prohibiting subdivision of 
multiple occupancy developments made pursuant to the policy. Previous SEPP 15 was 
repealed on 19 October 1994 by SEPP 42. SEPP 42 was subsequently repealed on 9 
April 1998 by the current SEPP 15 - Rural Landsharing Communities ("SEPP 15"). 
SE?? 15 applies to all land within Lismore and has the same effect as Previous SEPP 
15. 

5. 	All multiple occupancy development in Lisniore has either been retrospectively 
approved under IDO No. 1 or has been granted development consent under IDO No.40, 
Previous SEPP 15 and, possibly, the current SEPP 15. 

The Land 

I am instructed that the M.O. Land is currently zoned Rural 1(a) (General Rural Zone) ("the 
Zone") pursuant to Lismore Local Environmental Plan 1992 ("LEP"). In the Zone, 
development for the purpose of, amongst other uses, agriculture is permissible without 
consent and development for the purpose of dwellings is permissible with consent. 

Dwelling is defined in the Environmental Planning and Assessment Model Provisions 
1980 (which are adopted, subject to certain exclusions, by clause 6 of the LEP) to mean: 

"a room or suite of rooms occupied or used or so constructed or adapted as to be capable of 
being occupied or used as a separate domicile" 

Advice Sought 

You have asked me to advise as follows 

"1. Can Council permit community title subdivision of approved multiple occupancies that 
have been subject to a statute or approval / consent that prohibits subdivision 
(Conveyancing and Strata Title Acts)? 

2.. [If so], what is considered the most appropriate legislative and legal means and process 
for achieving theconversion of title?" 

I assume that a typical community title subdivision of M.O. Land would ordinarily create a 
number of neighbourhood allotments used for residential purposes, and precinct or 
community allotments used for community purposes (such as agriculture or access). 

I have read the Community Laud Development Act 1989 ("CLD Act") and the definition of 
subdivision in section 4B of the EPA Act. I am satisfied that such a community title 
subdivision is subdivision within the meaning of section 4B. Therefore, the question of 
whether M.O. Land can be subdivided falls to be answered by determining whether SE?? 15 
or the LEP allows subdivision. 

Community title does not involve the "conversion" of title. Allotments within a community 
title subdivision are created by registration of plans of subdivision at the Land Titles Office 
under either the Real Property Act 1900 or the Strata Titles legislation. Essentially, the 

4
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Council's role with community title subdivision is as consent authority under the EPA Act and 
the CLD Act. Accordingly, the issue of "conversion" of title does not arise. 

Summary of Advice 

Clause 12 of SEP? 15 prohibits subdivision of land where developthent has been carried out 
pursuant to SEPP 15. In my opinion, SEPP 15 only applies to development carried out after 
SEPP 15 was gazetted. Therefore, subdivision is not prohibited on M.O. Land where 
development has been carried out pursuant to Previous SEPP 15 even though Previous SEPP 
15 had a clause similarly worded to clause 12 of SEPP 15. 

Clause 11(1) of the LEP prohibits the Council from consenting to subdivision of land if the 
land will be used for the purposes of agriculture, forestry or a dwelling house and the area of 
each lot is less than 40 hectares. However, in my opinion, this restriction is a development 
standard so the Council may still consent to such a subdivision if an objection is made by the 
subdivider/developer in accordance with clause 6 of State Environmental Planning Policy 
No. 1 ("SEPP 1 Objection"). 

If a SEPP 1 Objection fails, the Council's only option is to rezone the M.O. Land by an 
amending LEP. This LEP would have to comply with clause 20 of North Coast Regional 
Environmental Plan 1988 ("NCREP"). 

Where the subdivided land will be used for the purposes of a building, work, activit9 or place 
lawthlly permitted within the Zone (other than agriculture, forestry, a dwelling house or rural 
worker's dwelling) the Council may.consnt to a subdivision creating any sized lot subject to 
other requirements in clause 11(4) of the LEP. 

Advice 

Does State Environmental Planning Policy 15 allow subdivision? 

Clause 12 of SEPP 15 provides that: 

(1) 	If development is carried out on land pursuant to this Policy, the issue of a certificate of the 
general manager of a council, under the Local Government Act 1919, or of a council's cereficute 
underthe Strata Schemes (Freehold Development) Act 1973, required for the subdivision of the 
land is prohibited. 

Does "this policy" in clause 12 include Previous SEPP 15? In my opinion, it does not. 

Legislation does not have retrospective operation unless there is a reasonably certain or 
necessary intention in the legislation for it to do so. "This policy' is not defined. Nor are there 
any savings and transitional or other provisions in SEPP 15 which make reference to Previous 
SEPP 15. In these circumstances there is no reasonably certain or necessary intention that 
SEPP 15 has retrospective operation. 

1
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However, where multiple occupancies development have been approved pursuant to the 
current SEEP 15, subdivision is not permissible by virtue of clause 12 of SEPP 15. 

Does Lisinore Local Environmental Plan 1992 allow subdivision? 

Clause 10 of the LEP generally permits subdivision with Council consent. 

Clause 11(1) prohibits the Council from granting consent for a subdivision in the Zone where 
the council is satisfied that the land will be used for the purposes of agriculture, forestry or a 
dselling house and the area of each lot created by the subdivision is less than 40 hectares. 

Clause 11(4) of the LEP permits subdivision where the land to be subdivided will be used for 
the purposes of a building, work, activity or place lawfully permitted within the Zone (other 
than agriculture, forestry, a dwelling house or rural worker's dwelling) subject to other 
requirements. 

The Council is prohibited from consenting to a development application for subdivision of the 
M.O. Land if it will be used for the purposes of agriculture, forestry or a dwelling house and 
the lots created by the subdivision have an area less than 40 hectares. 

However, in my opinion, the provisions in clause 11(1) are development standards. 
Accordingly, the Council may still, consider a subdivision application creating allotments with 
an area less than 40 hectares if the application is accompanied by a valid SEPP 1 Objection 
and where the Council obtains the concurrence of the Director-General of the Department of 
Urban Affairs and Planning ("Director") as required by clause S of 5FF? 1. 

If the subdivided land will not be used for agriculture, forestry, a dwelling house or a rural 
worker's dwelling the Council may consent to any sized allotment so long as clause 11(4) of 
the LEP is complied with. 

What Options does the Council have? 

The Council has the following options for allowing community title subdivision of approved 
multiple occupancies 

The Council may consent to a subdivision application for community title where the 
subdivision satisfies clauses 11(1) or 11(4) of the LEP. Where clause 11(l) is not 
satisfied the Council may still consider the application if it is accompanied by a SEPP I 
Objection, 

A SE?? 1 Objection requires the concurrence of the Director. If concurrence is not. 
received or the Council wishes to remove the restrictions contaihed in the LEP, 
subdivision will only be allowed through a rezoning. 

With regards rezoning, I note the letter of 26 July 1995 from DUAP to the Council and 
note that an amending LEP would have to comply with clause 20 of NCR.E?. 

411596389/986720/Jo$T 
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Conclusion 

The Council can lawfully permit subdivision of the M.O. Land into allotments greater than 40 
hectares. If the proposed allotments are less than 40 hectares the Council may still grant 
consent if a subdivision application is accompanied by a SEPP I Objection and if the Director 
concurs to such an objection. 

If concurrence is not forthcoming Council would need to prepare an LEP which rezones the 
Land to allow for community title subdivision. Any LEP would have to comply with clause 
20 of NCREP. 

If you would like further advice on any issues orhave any questions please contact me. 

Yours f hthll 

ontact: 	 say Taylor 
Partner 

Direct Line: 	9286-8 124 
Email: 	lxt@sydney.phillipsfox.com.au  

- 
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